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My Dear Students, 06

With all my great feelings, | dedicate this book to you. Thanks for all your feedbacks for appreciating my
teaching over last 18 years, and for continuously supporting me to do my best in Indirect Taxation. Your valuable
suggestions made me to design this book 100% “student-friendly” & “study-friendly”. Here, | am going to share
some of my memories, how did | arrive to design this book in an interactive format? and how your feedbacks

~ helped me in doing things better & better in Indirect Taxation? | think, this is the best way to acknowledge you.

In my course of teaching, | remember many of you came to me and discussed your enormous fear about IDT
subject and how you feel about this subject -“very theoretical, very boring, very difficult to remember’etc.. |
agree, this is very lengthy & theoretical subject, but it is not as boring as you think. In my opinion, this is one of
the most interesting subjects in CA studies if one starts visualizing the concepts and connecting them with real

life examples.
However, you made me to think how can | make my classes more interactive & interesting? Your

* incredible feedbacks and advance multimedia technology helped me to set the highest standard in interactive”
teaching. | am overwhelmed with all your responses that you liked this new way of teaching using multimedia

- _effects, animations, and graphics. Many of you said that these special effects are super helpful to visualize and
recalling the concepts. This advance teaching made the concepts very interactive, interesting, and easy to

. understand. This was very nice feedback from you.

GST represents a major tax reform in the field of Indirect Taxation touting it as a games changer, GST will

1 put India on path of a system that will be transparent, simple and keeps tabs on corruption as stated by

' honorable PM Modi.

' Keeping in mind the new law I have prepared the notes in a manner that avoids legal jargons so that the
concepts are easy to understand and are explained in a crisp format. The book contains a lot of pictorial
presentations along with examples in order to provide clarity for each concept. | have added all my
imaginations in this book in the form of cartoons, flow charts and picto-graphical presentations to explain the

- concepts in most simplest form. The left page of the book provides pictorial illustrations of the concept and right

| page of the book provides its theory. The multicolour design in this book makes the book attractive and

[ interesting to read. The “Student Notes” section in this book provides useful space to take quick notes for
second read. Overall book is very comprehensive and detailed in its content, but yet fun to read without losing

/uyour interest.

Asa teacher, | am trying my best to provide the notes in a clutter-free format so that this subject becomes
. €asyto interpret and comprehend. | find my success in you. My objective is to create yours interest in this

: / subject and | am sure that once you become interested SUCCESS is yours!!!

—t
| |

| am excited to provide this book to you as one of my best efforts to create your interest in GST

I strongly believe in “Learn with Fun” and so do you. Wish you all the best for your study. If you have any
question or doubt regarding any concepts, feel free to contact me on my whats app 098 508 508 00 and | will
= try my best to respond to you ASAP. Thanks.

With Best Regards
CA Viskal Blattad -

(Your Teacher, Mentor, and Friend)~
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CHAPTER 1

Basic Concepts of Indirect Taxes
and Constitutional Levy of GST

TABLE OF CONTENT

1. Basic Concept of Indirect Taxes
& the concept of tax and the objective for its levy
« the concept of direct and indirect tax and the differences between the
two

< the Constitutional provisions pertaining to levy of taxes
@ what are the principal indirect taxes ,
@ as to how the indirect taxes are administered in the country.

@ Meaning of GST

< Constitutional authority for GST
< |nput Tax Credit under GST

< Benefits of GST

< FAQ and MCQ
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Sir... What is a tax?

7. The term “Tax” is derived from latin word
llTaxo »

2. )t is mandatary financial burden impose
on individual or legal entity.

8. It is nothing but the money that
people have to pay to the Government,
which is used to provide public services.

Sir... What is need of Taxes? —
In any Welfare State, it is the prime responsibility of the Government to fulfill the increasing
developmental needs of the country and its people by way of public expenditure.
Money raised by taxation to carry out many functions such as :
2 Infrastructure 2 @ducation
2 Health S Military
O Defense and other socio-economic objectives of the Government

Indirect Taxes
L

Sir... what type of taxes leviable in India?

Taxes are broadly classified into direct and indirect taxes.

History of Indirect Taxes :

~rample 1= Mr. Viru a merchant of food grain. He want to do business in the kingdom of King Gabbarsing. He has brought 1000

bags from his village for business of costing ¥ 1,00,000. He has given 100 bags to king Gabbarsing as gift for having permission

to do business in his kingdom. He started his business in the kingdom of Gabbarsing. What the price he will charge to customer?
1 0

If he want to earn profit of 10% over cost? \o0 bags qﬁ"f

Coplooeed

|500 boys

(afHng

(300 bays) 30000
pvofit leoag
10000
gt co 3k __\_0‘09(_)_
l1lop0a
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Sir... How Indirect Tax Charged in Current Scenario? i
|

Beta, Try to understand it with the help of following example :

et Example 2 : Mr. Asold the goods to Mr. ‘B’ for X 1,00,000. Sale Tax is payable on such goods @ 10% Determine the total price
s | charge by Mr. Ato Mr. B. ’DQ-H rmynaton of \'0 kal P i
- Value ofsupply F 10000
Salts tav o), F Lo |
Telall pyie | to000 |

Tax on Multiple Stages |

Lon= s000

Sale price OO0
sait b 1000

MANUFACTURER DISTRIBUTOR N
i Sale prie=\6000

Sales dae.  LEQO
- @l
B ,[’/‘u ‘te § |
M Py price. !
- A alue addtHon=700q
| Value addikion —tooo | 2

™ Bl WAL s b 2&69 % Q

o FECE s
o T \ A TT
— B

. Purchage

| - |

]rgohspr\\e 31o€0
Sqlesprice 3106

CUSTOMER @ of

RETAILER ‘

“ate6 -

Difference between Direct Tax & Indirect Tax

Sir... what is the difference between Direct & Indirect Tax?

Beta, Try to understand it following example :

CA Vishal Bhattad ® 09850850800 o www.vsmartacademy.com | -
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Sir... How Indirect Tax Charged in Current Scenario?
f Beta, Try to understand it with the help of following example :
Example 2 - Mr. Asold the goods to Mr. ‘B’ for ¥ 1,00,000. Sale Tax is payable on such goods @ 10% Determine the total price
charge by Mr. Ato Mr. B. Dektrmimation of total price

NVatue ofsupply T 1vO00Q
Salts tay Ole), F Lo
Tokal prie L L0000

Tax on Multiple Stages |

dHon= $300

Safe price DOOY

salt bay 1000
{Laon

MANUFACTURER DISTRIBUTOR N
i Saleprite=\6000
~ fqles o LtQ0
......... . ] @'lo“,«//uc,uo

- ,Jq.-r PY"((

Nalur addition —tooon IR ETITY R
ke 24600
X | 5]
~ e I L

[P .

]rsamprue 31060
Sqlesprie 3106

CUSTOMER @ N*I —_— RETAILER

‘ -] e
\ o, - L1060
Woate6-

Valut addiHon=700d - |

Difference between Direct Tax & Indirect Tax |

Sir... what is the difference between Direct & Indirect Tax?

Beta, Try to understand it following example :
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f 1-Mr.A amanufacturer of tooth paste. He has done only single sale in F.Y. 18-19 of ¥ 20,00,000 he has incurred a followmgh
expenses to run the business in the financial year,

’5/' Particulars Amount (%)
Salaries & Wages Alc 2,00,000
Electricity Charges Alc 1,00,000 |
Printing & Stationery Alc 1,50,000
Other Expenses Alc 3,50,000
Bank Charges Alc 1,00,000

Mr.Ais also liable to pay tax on sale @ 10%. Calculate Direct and Indirect Taxes

Difference between Direct Tax & Indirect Tax

| Payttul ars _j__ Dirtet boy o _ Indined 4ot
Dleviedon |\t 1vid oninceme eaentd. | Wi lwitd on pecductov
‘ Intorat tafned by ackivides KETAVIETA)
:[ CG“dULh& | - ll
o |
2)Intidente | \tl» tc borne d\rc@\-\g \;\; a perso™ N‘ U"_:h\f—Rd \'0 o‘r'(\u pt_::\u[h
| feet 4o Haegovt a8 Hhe pregen paying
of tay ‘ baying ot 9 LR N
| - From Wit madt consugnes,
s | - = —— _._._.________ll__\_.____, _
33_@"(*1% N 1\& pmgﬂ;ss We tn hqr\-\[rﬁ 1-t 18 vegresswe in natud V

a3 all e consumers tqually
btﬂ\"r Avht burden iY"Y'(S’PQ(‘_*&\f(
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high vatt of ‘et foc propie
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+HOOL pay v
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& tol\t ehlon
| Htg op Yearyy bans.
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| Normatly it v P w{qb\t%
oy o on meandly or
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Federal Structure in India

OF INDIA

1 3‘

Indian Constitution is largest written constitution of the world. It is
supreme law of country from which all other law emanates. It is the
foundation, on which the entire legislative and judicial system is
structured. All the enactments should have it's source in
the Constitution of India.

India has a three-tier federal structure, comprising the Union
Government, the State Governments and the Local Government.
The power to levy taxes and duties is distributed among the three
tiers of Governments, in accordance with the provisions of the
Indian Constitution.

Two important dates in Indian History:

15th August 1947  Independence Day The date on which India achieved
independence

The date on which the Constitution
of India came into force as the
governing document of India.

26th January 1950 Republic Day

CA Vishal Bhattad @ 09850850800
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@ Friends,

I8\ ) personally feel, before starting discussion on various law under Indirect Taxes, we must |
have knowledge of constitutional authority of such laws. Constitution of India contains
the authority to make various legislations for the levy and collection of any tax in India
which are given below:

Article 265 Taxes not to be imposed save by authority of law
Article 245 Extent of laws made by Parliament and by the Legislatures of States
Ariicie 246 Subject-matter of laws made by Pailiament and by the Legislatures of States

So friends, let's have discussion on each article in detailed.
Article 265: Taxes not to be imposed save by authority of law

“No tax shall be levied or collected except under authority of Law”

Tax is of two types Direct
Taxes and Indirect Taxes.

Sir What?

If you read article 265 carefully, then it said for levy of any tax
Authority of law’ is needed...

-
L )

Sir, who can make the laws in India?

Good question...Authority to make laws in India is given under Article 245 as below

Article 245: Extent of laws made by Parliament and by the Legislatures of States

Jt empowers the parliament to make Law for whole or any part of the territory of India, and the
legislature of a state may make the Laws for the whole or any part of the state.

India is federal, not a unitary state. Laws are enacted by the union parliament as well as state legislature. The
allocation of subject between the union & state is spelt out by Article 246 of the constitution through the schedule VJ).

h

The allocation of subject between the union & state is spelt out by Article 246 of the constitution of India.

I CA Vishal Bhattad @ 09850850800 o www.vsmartacademy.com L)
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CUSTOM DUTY - IMPORTATION OR EXPORTATION OF GOODS

] IMPORTED GOOD
V8D = gasic custom
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TAX ON BETTING, GAMBLING OR LOTTERY
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xestobe subsumedinGsT

Inthe GST Regime, the major indirect taxes have been subsumed in the ambit of GST.
The present concept of manufacture or sale of goods or rendering of services are no longer
applicable since the tax is now levied on "Supply of Goods and/or services”

Central Taxes
Central Excise duty
Additional duties of excise
Excise duty levied under
Medicinal & Toiletries

preparation Act
ol Additional duties of Customs |
susherses & 1 stato VAT (ACD)
. Sales Tax Service Tax_
nder Tesh Surcharges & Cesses
on Lattery; L
i Medicinal & _ b -
hddiﬁﬁi Tt Gombi cse::;:h; hase
dutiesof h A i UrGiESsIy | State Taxes
excise State VAT/Sales Tax
‘ Central Sales Tax
Purchase Tax

Entertainment Tax

(other than those levied by «
Y i et ol T T P P
local bodies)

Tuxury Tax~ |

e

Entry Tax (Al forms)

Taxes on lottery, betting &
gambling
Surcharges & Cesses_

R intra Ao
splt indo COST N EUST

Tty cha ! TOLT

UTOST = i€ applica ble when intva bSrante (Mar:
art ' Union Reendony,

MY Mok (ST Agya don VAT AT
nhi wata | \

e

) mesaed
Taxes not subsumed under GST |

1. Property Tax & Stamp Duty ‘ 2. Electricity Duty 3. Excise Duty on Alcohol J 4. Basic Custom Duty

'ﬁ L
L WO jo®
ok o

5. Excise Duty on Petrol Diesel l

B
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~ Jitax Structure in GST Model
Taxes on Goods
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2 India has adopted a Dual GST model in view of the federal structure of
the country. ‘»

2 Centre and States simultaneously levy GST on taxable supply of good§
&/or services which, takes place within a State or Union Territory.

S Inter-State supplies of taxable goods and/or services will be subject tg
IGST & Intra-State supplies will be subjected to CGST & SGSTUTGST.

© IGST will approximately be a sum total of CGST and SGST/UTGST.

2 Import of goods &/or services will be treated as inter-state supply u/s 7 of

IGST, 2017.
o Jaolue — o000 N o
Ol 6, (;6 %%g
Sust ¢l "0 T
4 (2000
DISTRIBUTOR
Y Hﬂj:*__jl}‘l
v (L\M.L ( [ 00V N :\falue addtlon —TBIII
CasT @6 4000
SGLst @61, 0 000
€¢ TE :
DISTRIBUTOR WHOLESALER

QU.JJ\ i

/£ b opasiunte
/D/ 2 ¢ Mr. Suresh of Rajasthan supplied goods/services for ¥ 20,000 to Mr. Fﬁ;ﬁw‘é‘sh of Rajasthan. SGST and CGST rate on
supply of goods and services is 9% each. Find the following:
(a) Total price charged by Mr. Gucesn
(b) Whois liable to pay GST?

IGST.. UNIQUE FEATURES IN INDIAN GST MODULE

No other country has the concept of IGST which facilitates seamless flow of input tax credit for all supplies flowing inand around the
territory of India.
Inter-State supplies of taxable goods and/or services will be subjectto Integrated Goods and Services Tax (IGST).

|GST will apprommately be a sum total of CGST and SGST/UTGST and will be levied by Centre on all inter-State supplies.
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INTER STATE & INTRA STATE SUPPLY

1. Central Goods and Services Act, 2017

2. State Goods and Services Act, 2017

[28 states and 3 union territories (with state legislature) will be having their
respective SGST Acts]

3. Union Territory Goods and services Tax Act, 2017

[All 5 Union territories (without state legislature) will be governed by single
UTGST Act]

Author's Note: CGST & SGST/UTGST would be levied jointly by Central &
State. The CGST & SGST/UTGST Rate is 50:50% of GST Rate notified on
the recommendation of GST Concept

Intra State
Supply

It is levying CGST

It is levying SGST

OR
It is levying UTGST

Integrated Goods and Services Tax Act, 2017
Author’s Note: An IGST would be levied and collected by the Centre on
inter-state supply of Goods and services. IGST will be a sum total of CGST

Inter State
Supply

and SGSTUTGST

It is levying IGST

Import & Export Of Goods or Services also Treated as Inter-State Supply
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CONSTITUTIONAL AMENDMENTS FOR GST

- .
e

Sir... why does introduction of GST require a Constitutional Amendment?

Currently, the fiscal powers between the Centre and States are
clearly demarcated in list ], list )] & list 7)) of article 246 the
constitution with almost no overlap between the respective
domains.

The Centre has powers to levy tax on the manufacture of
goods (except aleoholic liquor for human consumption,
opium narcotics ete.)

while the States have powers to levy tax on the sale of goods.

Jn the case of inter-state sales, the centre has power to levy tax (the
central sales tax) but, the tax is collected and retained entirely be the
states.

As for services, it is Centre alone that is empowered to levy Service Tax.

Introduction of the GST required amendments in the Constitution
50 as to simultaneously empower the Centre and the States to levy and
collect this tax. The constitution of India has been amended by the
constitution (107st amendment) Act, 2016 for this purpose. Article
2464 of the constitution empowers the Centre and the states to levy
and the collect the GST.

ARTICLE 246A : SPECIAL PROVISION WITH RESPECT TO GOODS & SERVICES TAX

(1)Notwithstanding anything contained in articles 246 and 254, Parliament, and, subject to clause (2), the Legislature of every
State, have power to make laws with respect to goods and services tax imp‘é‘s’?ﬁ by the Union or by such State.

(2) Parliament has exclusive power to make laws with respect to goods and services tax where the supply of goods, or of services,
or both takes place in the course of inter-State trade or commerce.

o ool

Explanation The provisions of this article, shall, in respect of goods and services tax referred to in clause (5), of article 279A,
take effect from the date recommended by the Goods and Services Tax Council.

Author Comment: Article 279(A)(5) covers following 5 goods-

< Petroleum crude,

< High Speed diesel, motor spirit (commonly known as petrol)

< Natural gas and aviation turbine fuel.

GSTon these will be applicable from such date as will be recommended by GST council in future.

Jut

Tnocofe o akove € goods ( GSTYS leviable when ST tound)
Wil vecommand - TIW dhet ¢ no recomm and aiow  froce Qe coungl,
ALFoyt thede qo0ds ot oukof Hae Cropeof GCT

ey Fnese go0ds an cubjedt Yo Payment of heinduty,
VAT, & T

—_—
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[ [ CORRESPONDING AMENDMENT IN ARTICLE 246

very

ces,

Article 246: Subject-matter of laws made by Parliament and by the Legislatures of States

gchedule VIl divides the legislative powers into following three categories.

Schedule VI

v

i

v

List | [referred as Union list]: List Il [referred as State Listi: m [referred as the Concurrent
This list enumerates the matters in This list enumerates the matter in List]: This list enumerates the matters
respect of which the parliament respect of which the legislature of in respect of which both the
has an exclusive right to ‘ any state has an exclusive right to parliament & legislature of any state
make Laws ' make Laws. ' have power to make Laws.
— — et ——————— e l e —————
Entry Items Entry Items Entry Items
no. no. no.
82 Income Tax other than tax on 46 | Agriculture Income Tax 17A Forests
i |
[ agriculture nc?me 51 |State Excise Duty on tiquor, opium Etc.
83 Customs duty including _Onmited ~ | 29 Education
export duty 52 Fax-onEntryof-goods-intetocat-areafor-
84 Duties of excise on the following goods consumptionor se-or saier{calied-ociro}:
manufactured or produced in India Taxes on the sale of
namely 54 | © petroleum crude,
(a) Petroleum crude 2 high speed diesel,
(b) High speed diesel S motor spirit (commonly known ag
(c)Motor spirit (commonly known as petrol),
petrol) < natural gas,
(d) natural gas - 2 aviation turbine fuel and
(e) aviation turbine fuel and Dalcoholic liquor for human consumption,
(f) tobacco and tobacco products but not including
85 Corporation Taxes < sale in the course of inter-State trade of]
commerce or
g2p | Taxes on the sale of petroleum crude, < sale in the course of international tradef
high speed diese!, motor spirit (commonly OTCONTTETCE Of Such guods:
known as petrol),natural gas, aviation g2 | Taxes on  entertainments  and
turbine fuel and alcoholic liquor for humary amusements to the extent levied an
consumption, sale in the course of inter- colleted by a panchayat or a
State trade CST) o Municipality or a Regional Council or a
- Omitted District Council.
92C Taxon-service{Yetnot-used by tinfon)
97 Any other matter not included in List Il &
List Il (Levy of Service Tax through
Finance Act, 1984)
ARTICLE 269A : LEVY AND COLLECTION OF GOODS AND SERVICES TAX IN COURSE OF INTER-
STATE TRADE OR COMMERCE.
(1)Goods and services tax
2 onsuppliesin the course of inter-State trade or commerce
< shall be levied and collected by the Government of India and
< such tax shall be apportioned between the Union and the States in the manner as may be provided by Parliament by law
on the recommendations of the Goods and Services Tax Council.
Explanation.- For the purposes of this clause, supply of goods, or of services, or both in the course of import into the territory of
India shall be deemed to be supply of goods, or of services, or both in the course of inter-State trade or commerce.
(2) The amount apportioned to a State under clause (1) shall not form part of the Consolidated Fund of India.
o TR
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ARTICLE 366 : DEFINITIONS OF GST, SERVICE & STATE

(12A) “Goods and | means any tax on supply of goods, or services or both except taxes on the supply of the alcoholic liquor f
services tax human consumption.
(26A) Services: “Services” means anything other than goods. ]
(26B) State : “State” with reference to articles 246A, 268, 269, 269A and article 279A includes a Union Territory wit]
legislature.
|Author’s Notes:- : : - : : I

< Article 366(12):- Goods includes all materials, commodities, and articles.

< State & UT having their Legislature =28 States + Delhi + Puducherry + Jammu & Kashmir and

2 Union Territories = 5 UTs (Andaman and Nicobar Islands, Lakshadweep, Daman and Diu and Dadra and Nagar haveli, Ladakh
Chandigarh). _};3
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SPECIAL CASES

- TAXES ON GOODS AND SERVICES

/
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7/ a)Exciserate on cigarette is 20%
b) GST Rate on cigarette is 28% [Supply is Intra-State]

183k 0o WHULESALEH

/ﬁ 3:-Vazir Sultan Ltd. a company manufacturing of cigarette sold the goods to B. Ltd for < 2,00,000. B Ltd. further sold the goods to C Ltd for
¥ 3,00,000. Calculate excise & net GST liability of Vazire Sultan Ltd. & B Ltd. if - -

Shamn |

RETAILER

TOBACCO & | Tobaccois within the purview of GST, i.e. GST s leviable on tobacco.

TOBACCO < However, Union Government has also retained the power to levy excise duties on tobacco and tobacco |
PRODUCT products manufactured in India. ,[
2 & 2 Resultantly, tobacco is subject to GST as well as central excise duty. I
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Alcoholic liquor | Itis outside the realm of GST.

for human
consumption

< The manufacture/production of alcoholic liquor continues to be subjected to State excise duty and inter-
State/intra-State sale of the same is subject to CST/VAT respectively.

A, Vijay MaIIy_é engagedin suﬁJIy of liquor & also provides Airlines services. Calculate tax Iiaﬁlitﬁm following into
2" a)Supply ofliquor for month of April- ¥ 20,00,000 [Excise rate 12% & VAT rate 12.5%)]
b) Supply of airlines services - ¥ 30,00,000 (GST Rate 18%)

o

Opium, Indian
hemp and other
narcotic drugs
and narcotics:

< Opium, Indian hemp and other narcotic drugs and narcotics are within the purview of GST, i.e. GST is
leviable on them.

< However, State Governments have also retained the power to levy excise duties on such products
manufacturedin India.

State excise duti€S ot T 11\ ¢ gotdy omk nod Cub-do vRT o7 GST

Petroleum crude
diesel, petrol,
ATF and naturai
gas:

= Resultantly, Opium, Indian hemp and other narcotic drugs and narcotics are subject to GST as well as ) '

SAtpresent, Petroleum crude, diesel, petrol, ATF and natural gas are not leviable to GST.
< GSTwill be levied on these products from a date to be notified on the recommendations ofthe GST Council.
< But, thereis alevy of:-
» Central excise duty on manufacture/production of petroleum crude, diesel, petrol, ATF and natural gas &
» CST/ VAT on inter-State/intra-State sale of the same respectively.
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Entertainment EnRtriain meat
Tax - T Se—
r for £ o —
. Subsumed tn Q8T Not ¢ubsumed [n 63T
with (be Wis payable in
] additton 4o GyT),
akhf]| / Bt | o - )
'54-. Inox Ltd. is running cinema theater in Pune. Pune Muncipal corporation have charged entertainment tax 2% on ticket value.
—y Inox Ltd. have sold ticket of % 1,50,000 in a month of April 20XX. Calculate taxes leviable on entertainment services. [GST rate
18%]
. eal estate sector has been kept out of ambit of GST, i.e. GST will not be levied on sale/purchase of immovable
Real Estate
roperty
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= Goods & Services Tax Council (GST Council):-

l ‘

=~ Article 279A of the Constitution:- It empowers the President to constitute a joint forum of the Centre and States namely, GST
council. The provisions relating to GST Council came into force on 12" Sep, 2016. President constituted the GST Council on
15"Sep, 2016.
= Constitution:- The GST Council shall consist of the following members, namely:-
(a) TheUnion Finance Minister is the Chairman;
(b) The Union Minister of State in charge of Revenue or Finance is the Member,
(c) The Minister in charge of Finance or Taxation or any other Minister nominated by each State Government are the
Members.
The Members of the GST Council referred to clause (c) above shall, as soon as may be, choose one amongst themselves
to be the Vice-Chairperson of the Council for such period as they may decide.
= Decision:-
» byamajority >= 3/4th of weighted votes of members present & voting.
> vrveightage of centre =1/3rd of total votes cast and forqﬂ_SEg = together of 2/3rd of total votes cast, in that meeting.

RECOMMENDATION OF GST COUNCIL

(4) The Goods and Services Tax Council shall make recommendations to the Union and the States on—

(a) Taxestobesubsumedin GST

(b) Exemptionin GST

(c) model Goods and Services Tax Laws, principles of levy, apportionment of Goods and Services Tax levied on supplies in
the course of inter-State trade or commerce under article 269A and the principles that govern the place of supply;
the threshold limit of turnover below which goods and services may be exempted from goods and services tax;
therates incIudind floor rates with bands of goods and services tax;
any special rate or rates for a specified period, to raise additional resources during any natural calamity or disaster;
(g) special provision with respect to the States of Arunachal Pradesh, Assam, Jammu and Kashmir, Manipur, Meghalaya,
_, . Mizoram, Nagaland, Sikkim, Tripura, Himachal Pradesh and Uttarakhand; and —> S t1al t tAt quv-ay s\adt
| (h) any other matter relating to the goods and services tax, as the Council may decide.
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Goods and Services Network (GSTN)

= Common GST Electronic Portal - www.gst.gov.in —is a website managed by GSTN.

= Itwas setto establish a uniform interface for the tax payer and a common and shared IT infrastructure between the Centre an
States.

2 ltis one single common portal for all GST related services.

© Itacts as a clearing house to verify claims & informs the respective governments fo transfer funds.

= Itis accessible over internet by taxpayers & their CAs/ tax advocates and over intranet by Tax Officials, etc.

2 1t provides linkage to all State/ UT Commercial Tax Departments, Central Tax authorities, Taxpayers, Banks and othg
stakeholders.

=The Common GST Electronic Portal for furnishing electronic way bill is www.ewaybillgst.gov.in and for uploading/reporting g
e-invoices is Invoice Registration portal.

Genesis/ History of GST in India:- |

GST was 1¥ introduced in France in 1954. India adopted GST model from Canada and Brazil and it is applicable to whole of Ind '
including J&K. '

Year 2000 | PMintroduced concept of GST & a committee was set up to design GST model for India.
Year 2003 | CG formed a task force under Vijay Kelkar.

Year 2004 | Kelkar Task Force recommended the need of a fully integrated GST on national basis.

28-02-2006 | Union FM announced that GST would be introduced from 1st April, 2010.

March 2011 | The Constitution (115th Amendment) Bill, 2011 was introduced in Lok Sabha to give concurrent taxing powers to
Union & States but this was subsequently lapsed.

19-12-2014 | Constitutional (122nd Amendment) Bill, 2014 | introduced in Lok Sabha by NDA government on 19th Dec, 2014 |
‘This bill was passed on 6th May, 2015 by Lok Sabha and on 3rd Aug, 2016 by Rajya Sabha (with some
changes). Y MLa

08.09-2016 | The Constitutional (122nd Amendment) Bill, 2014 became The Constitution (101st Amenament) Act, 2016 after bill was
adopted after ratification by more than 50% of the States which received final assent of the President on 8th Sept, 2016.

Central GST Legislations- CGST Bill, 2017, 1GST Bill, 2017, UTGST Bill, 2017, GST (Compensation to states) ‘
Bill, 2017 received assent of President and Bills were enacted. The enactment of the central acts was followed
by the enactment of the States GST laws by various State Legislatures.

12-04:2017

01-07-2017 | Implementation of GST across India. GST is all set to roll out & became applicable from 1st July, 2017.
08-07-2017 | It became applicable to J & K.
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Transaction without VAT _

CONCEPT OF VALUE ADDED TAX (VAT)
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GST IS ALSO A VALUE ADDED TAX

MANUFACTURER

Output Tax: Tax }myuﬁfe on sale of
goods.

Input Tax : Tax yair[ on yurcﬁases g‘

gooc{s.
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Value alidition =3400
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. problems in Tax Credit System in India before 1st of July 2017

| MANUFACTURER \ gl seores

‘Q‘S M tTe

] 1 m th-duly ontnpur Loos 0
7 i#]gﬁ' 1 Servite bad on T O
p . : tnpuk yeryices
' =R Nek 21§00
*‘il TR R \I\\K’_‘Iﬂ_-
Qlur \Soota) P
..'AUN @lv), \O0O TN 1 IR = S
eaow s Y 300000
o) o Lo i Ml
) 177000 y YT,
b \npuk Stevite
e Vatue ¢O00o Ukpue
~, Supplier © ser-top @y, OIS VAT s 0000
Trader Less <1
VAT oninpuk ¢ looe
Buyer Place 19 000

Parchase in
vatue
tXduty @ty)

@ VAT @ts-). 0 ©

S

. - -
, Supplier Bl ';“55}[- %’@\‘ OUHpUL teeise 30000
Manufacturer serdat . (PR Less L 1T¢
: @15 B.on \pput (13000)
: Sec-Yaton (1500
inpukservice

Mt ex-dudy poyabie. 12601

|\ B ' - outpuk ke VAT 33000
@ VK € oot Sae price 300 Less * \TL
| © dutg@ter. ggmo vipud tog VKT 1O
© var @te 33000 NETYATPoyahle 2200
‘ 343000
COMBINATION OF EXCISE & SERVICE TAX CREDIT FOR SERVICE PROVIDER
\ inpuk seruite cai® of
- Supplier Q "-‘,'f“ﬁ; " % | ()\1*\*?\).1'.36"“\_&* U So00

A

&)




Prgniu B /:.:? Bp*?mrt GAT.

DEFICIENCIES IN EXISTING VALUE ADDED TAXATION

Deficiencies in the erstwhile value added taxation have led to GST in India as a cure for ills of erstwhile indirg |
tax reform. Such deficiencies are as follows:- ‘l". 3

| | = WRENT M tavd- L—V‘ttu‘._(umtﬂtt FHEHTS AR HE *“IANll
Double taxation Earller some items were treated both as goods and Services that led to double taxation. -
b— — h s N “ ’1

! No set-off CENVAT & State level VAT were value added taxes but cross credlt of those were not pOSSIble as”

CENVAT was central levy & the other one was a State levy. -

= — —

el i e state level VAT also, CENVAT load on goods was not removed. T

= - S B N

CENVAT did not include value addition chain in distributive trade after the stage of production & in the i

Several taxes not For a single transactlon multiple taxes in multiple forms were required to be paid as taxes like Luxury </ ay
subsumed in VAT  Tax, Entertainment Tax etc. CQS

Non -integration of VAT on goods was not integrated with service tax at the state level. So, the cascading effect of service' ‘S&S
VAT & Service Tax  tax was not removed. |

‘l C:tzt;a_\rdmg s i CST was non-vatable and an origin based tax which had cascading effect.
)

Nb ert d\{: 3
Large number of taxes created hlgh compllance cost for the taxpayers in form of more returns, ?
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GST SEAMLESS FLOW OF CREDIT
redit system after introduction of GST
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CONCEPT & PRINCIPAL OF GST
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ytanner of Utilization of ITC 4

| [NWARD SUPPLY OUTWARD SUPPLY
1.CGST *COST s |
. Credit of
2. SGST »SGST ' cosTa SGST
2) Itshould be noted that CGST cannot be used agalnst SGST/UGST orvice-versa

2 Supplier
Manufacturer

P 6 Mr. Mahesh of Patna supplied goods/services for ¥ 24,000 to Mr. Amitabh of Patna. Mr. Mahesh purchased
5@/// goods/services for ¥ 20,000 on which of CGST X 1800@ 9% and SGST X 1800 @ 9% is paid on purchase from Mr.
Mutthuswami of Patna. Find the following:

(a) Total price charged by Mr. M for supply of goods/services if GST rate is 18%

(b) whoisliable to pay GST

(c) Netliability of GST

P6: The below case pertains to the Iocél sdg‘rgrﬁ of goods/services. Rate applicable for CGST and SGST @ 9% respectively.
Supply of goods/services by Mr. Ato Mr. B the value of whichis Rs. 10,000,

) Calculate the total price charged by Mr. Afrom Mr. B. Also state the amount of credit ~ availed by Mr. B.

Il)  Assuming there is a value addition @ 20% on the supply of goods/services by Mr. B to Mr. C. Calculate the price

dl charged by Mr. B.
1) On the basis of the working for the above two questions compute the CGST and SGST payable by Mr. B to the
Government. wet Maw iy

IV) Prepare statement of revenue earned by Central and State Government.

4
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MANNER OF UTILIZATION OF IGST

IGST is unique feature in Indian GST Model. Itis levied for seamless flow of credit between states.
Accounts would be settled periodically between the Centre and State to ensure that SGST portion of IGST is fransferred to the *

destination State where the goods or services are eventually consumed. r;g ect
ltis open tax for credit utilization against the payment CGST or SGST. Also credit of CGST of SGST can be utilizedor! ﬁayment‘d

of IGST . : . N B

_a .\Il :‘?.ﬁ

= D

Manner of Utilization of ITC

| INWARD SUPPLY OUTWARD SUPPLY

Lenl ol

\ il
o
- =

_ - CAy> A
1. IGST CGST SGST (!
| AfRr Lcmp\ck utitigator of 16571 wredit |
| G *
2.c6ST — 7 CGST IGST a =
' - Note Sec 49A as per CGST Amendment Act, Detalled dlscusswn in Chapter |
—_— @ - Payment of tax ' :

| 3.SGST SGST l\itmr IGST R

|
‘ 1) SGST can be used to pay IGST only when credit of CGST is not available for payment of IGST. ‘
2) It should be noted that CGST cannot be used against SGST/UGST or vice-versa !

|

s koAl

\,P’ff Mr.:Santa:of: Jatandhar supplled goods/services for T 20,600 to'Mr: Gajam oft Hyderbad SGST!and CGST fate\on~'supplyof
£ | goods and services is 9% each. IGST rate is 18%. F|nd thefollowmg Ly ;
(a) Total price charged by Mr. Santa . A TES Y ega Rnlzhoaptay
(bywhoiis liable to pay GST?

8 1 Mr. Chandulal of Surat supplied goods/services for ¥ 35,000 to Mr. Kamlesh of Ahemdabad. Mr. Chandulal purchased ‘
. goods/serwces for ¥ 20,000 on which of 1GSTX 18 §OU@ 18% is paid and purchase from Mr. Shah of Maharashtra SGSTand| |

CGST rate-onsupply of goods and services |39%é cl‘ﬁ Findthefollowing;: '+ 700! i YEle =11 '
(a) Total price charged by Mr. Chandulalforsupplyongods/serwoes |fGSTRate*s18% v Bsshigs
(b) Whois liable to pay GST? lvd hspisrin2aing laioi e siglusla (I
(c) Net liabilityof GST. = &\l T0 2 G ricii ':._ iy s 20 s1er Pt | |

L
[ ) W i ; sl 50 ...i,. (| | |
9 : The below case pertains to inter-state supply of goods/services. Rate applicable for IGST @ 18%, CGST & SGST@9%|| I
respectively. |
) Supply of goods/services by Mr. X of Maharashtra to Mr. A of the same state the value of whichis Rs. 10,000. Calculate
the total price charged by Mr. X. Also state the amount of credit availed by Mr. A.
)  Assuming there is value addition @ 20% calculate the total price charged for supply of goods/services by Mr. A of
Maharashtra to Mr. B of Karnataka.
lll)  Onthe basis of working of the above two questions compute IGST payable to the Government by Mr. A.
IV)  Assuming a further value addition @ 20% on supply of goods/services by Mr. B of Karnataka to Mr. C of the same ‘
state, calculate the total price charged by Mr. B.
V)  Asperthe working above compute GST payable to the Government by Mr. B.

\&
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The manner of utilization of balance in electronic creditledger §.
o A0:-M/s Alfa Ltd. of Maharashtra purchases goods at intra-state as well as inter-state level and supplies such goods to various

| ‘Gealers at intra-state as well as inter-state level. The details of balance in its electronic credit ledger and electronic liability
the registerare as fol]ows: ITe dudpu bday,
il Electronic Credit Ledger Electronic Liability Register
“particulars | Amount Particulars Amount
GST 50000 IGST 20000
TcesT | 25000 CGST 25000
sGST 25000 SGST 25000
- bey
Calculate the amount of dety payable by M/s Alfa Ltd.
b g
=
4l | Features of Indirect Taxes 2
; (i) |Animportant | InIndia, indirecttaxes contribute > 50% of the total tax revenues of Central and State Governments.
) & major source
sed of revenue
and (i) | Taxon - It is levied on commodities at the time of supply, manufacture or purchase or sale or import/export
commodities | thereof. Hence, itis also known as commodity taxation. Itis also levied on provision of services.
and services
(iii) | Shifting of GST which is paid by the seller of the goods is recovered from the buyer by including the taxin the cost
burden of the commodity.
_I] | (iv) |No perception | Since, value of indirect taxes is generally inbuilt in the price of the commodity, most of the time the tax
| of direct pinch| payerpaysthe same withoutactually knowing that he is paying tax to the Government.
9% . — — .
I (v) |Inflationary | Tax imposed causes an all-round price spiral. In other words, indirect taxation directly affects the prices
ate of commodities and services and leads to inflationary trend.
r (vi) 'V_Via t; base| Majority of the products or services are subject to indirect taxes with low thresholds.
(vii) | Promotes High taxes are imposed on the consumption of harmful products/sin goods such as alcoholic products,
i social welfare | tobacco products, etc. This not only checks their consumption but also enables the State to collect
substantial revenue.
_(viii) Regressive in | The rich and the poor have to pay the same rate of indirect taxes on certain commodities of mass
\. nature consumption. This may further increase the income disparities between the rich and the poor.
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|
1“,‘
F

L TETS Treatment
" Alcohol Alcoholic liquor for human consumption is outside GST. State Excise Duty & VAT/CST is payahtg
— - - — 4
Electricity Outside GST (I
' Petroleum product Crude, Petrol, diesel, natural gas and aviation turbine fuel on GST shall not be levied till date to (‘
| notified on the recommendation of the GST Concil (
L - - : - HAns:
Tobacco and Tobacco | | i;pje 1o GST as well as Central Excise Duty
products | o B o B Q2
Opium, Indian Hemp
and other Narcotic Liable to GST as well as State excise duties.
' Drugs and Narcotics: |
[ : -
Entertainment Taxby | oytside GST, (lt is taxable in addition to GST)
 local Body | _ — $and
' Entertainment Tax b by : '
State Body Subsumed in GST Qa'.'!
g[:;;)erty Tax & Stamp Outside GST. These taxes are separately payable
|

SGST Act, 2017

UTGST Act, 2017

| 5UT (Andaman and Nicobar Islands, Lakshadweep,Daman and Diu and Dadra and Nagar haveli An

On 28 States + 3 UT having own state legislature(Delhi + Pudduchery + Jammu & Kashmir) |

Ladakh Chandlgarh )

R

Constitutional
Amendment 101" Amendment is made for introduction of GST
_A;'ti_cle 246A | Concurrent powgr to both pz parllament and State L Leglslatures is given to make laws with respect to !
GST
| Article 260A _ﬂ_ Levy and collection of goods and services tax in course of inter-state trade or commerce by i
government of India & apportionment the tax to the union and state
*Article 279A Members :- Al
a)the Union Finance Minister..................... Chairperson;
b) the Union Minister of State of Revenue or Finance.......... Member; Q
¢) the Minister of Finance or Taxation or any other Minister nominated by each State
Government........... Members.
' Special Category State| Arunachal Pradesh, Assam, Jammu and Kashmir, Manipur, Meghalaya, Mizoram, Nagaland,
' S|kk|m Trlpura Himachal Pradesh and Uttarakhand;
Cross Utilization CGST cannot be used against SGST/UGST or vice-versa A
T i R P e ———————— e e < — T ——— e = (
Manner of Utilizatio T
SIS " | |/ INWARD SUPPLY OUTWARD SUPPLY 1
WL |
'
| t.1esT IGST CGST SGST |
|
|
2.CGST CGST IGST ‘
| i
3.8GST SGST IGST |
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qf:- What kind of tax can be transferred from one
person to another?
a) Direct tax
b) Indirect tax
(c) Both of the above
(d) None of the above

Ans:-

2:- What are the taxes levied on an intra-state
supply?

(a) CGST

(b) SGST

(c) CGST & SGST

(d) IGST

Ans:-

Q3:- Which of the following would attract levy of
CGST & SGST?
(a) Inter-state supplies
(b) Intra-state supplies
(c) Any of the above
(d) None of the above
Ans:-

| Q4:- Who will notify the rate of tax to be levied

under CGST?
(a) Central government suo moto
(b) State government suo moto
(c) GST council suo moto
(d) Central government as per recommendations
of the GST council
Ans:- :

Q5:- What is the difference between a direct & an
indirect tax?
(a) Charge of levy
(b) Nature of transfer
(c) Different collection pattern of tax
(d) All of the above
Ans:-

| Q6:- Which of the following constitutional

amendment governs GST act?
(@) 101 st amendment,
(b) 122 nd amendment,
(c) 152 nd amendment
(d) 140 th amendment,

N

" Questioner for GST basics (IPC)-MCQ

Q7:- What kinds of taxes are subsumed under
GST?
(a) Central excise duty
(b) State VAT/Sales Tax
(c) Central Sales Tax
(d) Service Tax
(e) All of the above
Ans:-

Q8:- GST is levied on which of the following?
(a) Sale of goods

(b) Manufacture of goods

(c) Provision of services

(d) Supply of goods/ services

Ans:- -

Q9:- When did the GST act come into force?
(a) Year 2015 \
(b) Year 2016

(c) Year 2017

(d) None of the above

Ans:-

Q10:- Which of the taxes are out of purview of
GST?
(a) Property tax & stamp duty AcD
(b) Additional duties of Custom (CVD & SAB)
(c) Excise duty on Alcohol
(d) Entertainment tax by local body
(e) Only (a) (c) & (d)

Q11:- What kind of tax is GST called as..?
(a) Consumption based tax
(b) Movement based tax
(c) Destination based tax
(d) None of the above
Ans:-

Q12:- Which of the foliowing good will not be
covered under the GST act?

) Cooking gas

) Liquor

) Petrol

)

(
E
(d) All of the above

a
b
c
d
Ans:

Q13:- Which of the following is the main motive of
the government behind the introduction of the

Goods & Service tax act?

a) To bring uniformity of taxes in the country

b) To increase the government revenue

¢) To replace all indirect taxes

d) All of the above

— — — —
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Ans:-

Q14:- What is Integrated Goods and Services Tax?
(a) Tax imposed on import or export of goods and
services
(b) Tax imposed on value additions to exports
(c) Tax imposed on interstate trade
(d) Tax on international trade
Ans:-

Q15:- Which of the following supplies will be
classified as Inter-state supply?
(a) Supply within same state
(b) Supply within same union territory
(c) Supply between two different states/ union
territory
(d) None of the above
Ans:-

Q16:- From the following who will be the members
of the GST Council?
1. Union Finance Minister
2. Union Minister of State in charge of Revenue
or Finance
3. Chief Ministers of States
(@ 1&3
182
(c) 2&3
(d) All of the above
Ans:-

Q17:- Who amongst the following will be
considered as the chairman of GST Council ?

(a) Union Minister of State

(b) Union Finance Minister

(c) Minister of state revenue

(d) Chief Minister of state

Ans:-

Q18:- Which of the following functions are
performed by Goods & Service Network
(GSTN)?

(a) Facilitating registration
(b) Computation & settlement of IGST
(c) Matching of tax payment details with banking
network
(d) All of the above
Ans:-

Q19:- What does dual GST concept mean?
(a) Charging CGST & IGST
(b) Charging SGST & IGST
(c) Charging both CGST & SGST
(d) None of the above
Ans:-

Q20:- ITC of CGST can be utilised for payment of .
) Only CGST

) Only SGST

) 1st CGST & then IGST

)

(a
(b
(c
(d) 1st SGST & then IGST

Ans:-

Q21:- ITC of SGST can be utilised for payment of
(a) Only CGST
(b) Only SGST
(c) 1st CGST & then IGST
(d) 1st SGST & then IGST
Ans:-

Q20:- ITC of IGST can be utilised for payment of

a) Only CGST

b) Only SGST

¢) Only CGST & SGST

d) 1stIGST 2nd CGST & SGST in any order any
manner

Ans:-

s o —

\
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CHAPTER - 2

CHARGE OF TAX & APPLICATION
OF CGST & IGST LAWS

INDEX

Central Goods and Service Tax Act,2017

Sec 9 | Levy & collection of CGST

Integrated Goods & Service Tax Act, 2017

Sec 5 | Levy & collection of IGST

Sec 7 | Inter State supply

Sec 8 | Intra State supply

Three Stages of Tax Collection

> ASSESSMENT  Wmsl»>  COLLECTION

| Creation of liability Quantification of Payment to

- -
v
="

liability Government

Sir What is a Taxable event In a Law?

A taxable event in the law is the event, happening of which
triggers applicability of provisions of the law. For e.g. under
Income Tax Act, taxable event is earning of income. Thus,
earning of income is the trigger and once a person earns ahu
income, he is covered by the provisions of Income Tax Act.

In GST taxable event is supply of goods or services.




' CENTRAL GOODS & SERVICES

Sec 1 : Title, Extent & Commencement flean;
() [T o e BT i
This Act may be called the Central Goods and Services Tax Act 2017.
(2) Extent -
It extends to the whole of India
(3) Commencement )
It shall come into force on such date as the Central Government may, by notification in the Official Gazette,
1 appoint (This Act is applicable from 1st July 2017)
| I
SEC 2 (56) “INDIA" | ,’

Means |
) Territory of India as reffered to in article 1 of Constitution (The territory of the Union of India viz., state and the uniy

e & territories.) |
Its
,(\-—\Q‘\ ¢ Qlerritorial Water,
2 seabed and
2 'sub-soil underlying such waters,
9 continental shelf,
< exclusive economic zone or

2 any other maritime zone as defined in the Territorial Waters, Continental Shelf, Exclusive Economic Zone ani S
Other Maritime Zones Act, 1976 1

c) Theairspace above its territory and territorial waters

FIRISE ¢\ | ’
Acgpact hat l 1 NM = 1.85km
withhe tndio I NT-J—
|
The High Seas e l " : ’
clysive . :
Econonic zone Fenigtiots Zone§ Territorial Water
200:NM 24 NM
9 B N 12 NM

K.

Qll Extractlon

Seabed & Subsoil




SEC 2(114) “UNION TERRITORY”

Y veans .
the territory of -
4) the Andaman and Nicobar Islands

(b) Lakshadweep .
(c) Daman and Diu and Dadra and Nagar haveli

d) Ladakh
(e) Chandigarh
(f) and Other territory

gxplanation - For the purposes of this Act, each of the territories specified in clauses (a) to (f) shall be considered to be a
separate Union teritory

Ay Sec 2 : Other relevant definitions are discussed in each chapter

Taxabit 'Ttwi‘hﬂ\j |

A *rcW‘\‘JrOv\j whert GS8T Lo (S app)icable Hhot fs Indfo
(R per defmation above)

//N(m taxablt Terridory !
A '\'t'l*'r\\*ﬁv\j whert 68T Laws s not appitcable. i-t glate
ouk'dL Indro. -

L
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(1)

(2)

(3)

(9)

Sec 9 ; Levy and Collection of CGST [ chayying

Levy of CGST

Subject to the provisions of sub-section (2), there shall be levied atax called the central goods and services tax

Son aI supplies of goods or services or both, gxcept

onthe supply of alcoholic liquor for human consumption,
© onthelvalueldetermined under section 15 and
2 at such rates, not exceeding twenty per cent, as may be notified by the Government on thg
recommendations of the Council and

collectedin such manner as may be prescribed and

shall be paid by the W.

Goods out of the scope of CGST

The central tax on the supply of

2 petroleum crude, < high speed diesel, 2 motor spirit (commonly known as petrol),
2 natural gas and < aviation turbine fuel

shall be levied with effect from such date as may be notified by the Government on the recommendations of
the Council.

Analysis
(Supply) (Production) (Sale)
GST ED VAT CST
1. Alcoholic Liquor for Human Consumption No c4nle pecvce YCS Ve |
2. Petroleum crude, High speed Diesel, Motor spirit (Petrol),Natural gas, A ’
Aviation Turbine fuel No centeal thefdd YU Yes

3. Tobacco & Tobacco products Yeo Cendral LRCISe NO NO

4. Opium, Indian hemp and other narcotic drugs and narcotics: Ve Ctate eteise | No NO . '
5. All Others Goods YES NO No No
Reverse Charge under notified cases Separately discusseﬂ
The Government may, on the recommendations of the Council, in Chapter No. 4

< by notification, specify categories of supply of goods or services or both,

2 the tax on which shall be paid on reverse charge basis by thelrecipientbf such goods or services or both ‘

and all the provisions of this Act shall apply to such recipient as if he is the person liable for paying the tax in relation to the
supply of such goods or services or both.

Reverse Charge - when supply of goods or services by unregistered person to registered person ] a
The central tax in respect of the i
o N shall be paid by such person on reverse charge basis as the g
/ supply of specified™ /a specified, recipient of such supply of goods or services or both and (t
[ category of goodsor \ [ class of | all the provisions of this Act shall apply to such recipient as if he
services or both by a ) K registered | is the person liable for paying the tax in relation to the supply of such | -
\_ supplier, who is not / _person - '
~._ registered, - —
g = s
CGST liability of E-commerce operator Separately discussﬁ(
- in ChapterNo.4 |

The Government may, on the recommendations of the Council, _
2 by notification, specify categories of services p OLA|Uber |0V [swiagy ety | ’
< the tax on intra-State supplies of which shall be paid by the electronic commerce operator if such services are !
supplied through it, and
2 allthe provisions of this Act shall apply to such electronic commerce operator as if he is the supplier liable for paying
the taxin relation to the supply of such services: 1 !

|
goods or services or both.
|




Service

Exemption is given in service tax for some services

0 50% of the consumer price basket, including
OA' \ | foodgrains

"“igo/ Diamond, precious stones, semi-precious
0. stone, unworked or simply sawn, cleaved or
brusted

0 Pearls, Gold, Base metals or silver, Platinum,
3 /o Articles of Jewellery, Intimation Jewellery, Coin

W Mass consumption items like spices and | Transport of goods by Rail/Road/ Air/ Ship Transport of—
0 | mustardoil passengers Rail / Road / Economy air travel, Tour operator, }
Print Media, Ads, News Paper Printing

120/ Processed foods Air travel business class, Non-AC restaurant, Hotel Rooms_‘
0 rent T 1000-2500, Construction of building /complex, Temp
transfer of intellectual prop.

180/0 Soaps, Oil, toothpaste, refrigerator, | General Rate on all services except covered in 5%, 12% and

| smartphones 28% |
0 White goods, Cars Race club, Gambling, Hotel rent more than T 5000/day, i
28 /0 Services provided in Five star Hotels, Cinema/ Multiplexes/ |

IPL/ Casino, Amusement Parks/Sporting events

drinks

1| |
280/0 Luxury cars, pan masala, tobacco, aerated |
1 |

Plus Cess

- : Inter & Intra tate Supply

4 | [Intra'State Supply
As a general rule, where the location of the supplier and the place of supply of goods or services are in the same

1o the State/Union territory, itis treated as intra-State supplyof goods 0?’§€?'v\|/\’ces}ﬁg\%ctively.

|

' Inter State Supply

. Where the location of the supplierand the place of supply of goods or services are in |

) two different States or
s the | <Tjj) two different Union Territories or
1) (iii) a State and a Union territory,
fs’s'::gﬁ itis treated as inter-State supply of goods or services respectively.
Mok “Tnter Shakt supply alse Intludes jraport & txpoet of 900ds 4

| 8eTV (o8
cussed||
]
'S are
iaying :

Y

a
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CHAPTER -3

CONCEPT OF SUPPLY

| CGST Act, 2017
Sec 2 | Important definitions

| 2(52) : Goods 2(31) : Consideration | 2(84) : Person 2(108) : Taxable Supply
2(102) : Services | 2(17) : Business 2(105) : Supplier | 2(78) : Non-Taxable Supply
2(93) : Recipient 2(47) : Non-Taxable Supply
2(107) : Taxable Person
2(98) : Reverse Charge

2(45) : E-Commerce Operator

*| Sec7 | Meaning of Supply
#| Sec 8 | Composite & Mixed Supply

)
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proy(®)
Person, Supplier & Recipient

Sec 2(84) “Person” - includes

Important Definitions

e —- _ i . '
©_  (a) An Individual ?. b) A hindu undivided famil
@ P d
;ﬂ"§ * " (¢) ACompany € Q (@AFim
t o (e) Alimited Liability Partnership - () An association of persons or a body of
n ﬁ{#“ individuals, whether incorporated or not, in

India or outside India

(g) Any corporation established by or under any

@l Central Act, State Act or Provincial Act or a ‘?

(h) any body corporate incorporated by or

Govt. company as defined in clause (45) of under the laws of a country outside India

section 2 of the Companies Act, 2013

: o () Alocal authority
(i) A co-operative society registered under any

law relating to co-operative societies
~_~ (1) Society as defined under the Societies

— &M% " Registration Act, 1860
_ (k) Central Government or a State Government ~ —
] 7 (n)Every artificial juridical person; not falling
; (m) Trust within any of the above
L T |

Deemed Distinct Persons : Sec 25 CGST Act
Background History : Before we go through the statutory provisions of ‘distinct persons’, let us first have an overview of the registration
provisions for better understanding of the concept of distinct persons.

Under GST law, a supplier is required to obtain State-wise registration. He has to obtain registration in every State/UT from where
he makes a taxable supply provided his aggregate turnover exceeds a specified threshold limit.

Thus, he is not required to obtain registration from a State/UT from where he makes a non-taxable supply.

Since registration in GST is PAN based, once a supplier is liable to register, he has to obtain registration in each of the States/UTs
in which he operates [and makes a taxable supply] under the same PAN. Further, he is normally required to obtain single registration in a
State/UT.

However, where he has multiple places of business in a State/UT, he has the option either to get a single registration for said
State/UT or to get separate registrations for each place of business in such State/UT.

Legal Provision:-

25(4)Aperson who has obtained oris required to obtain more than one registration.
< whetherin one State or Union territory or
< more than one State or Union territory shall,
in respect of each such registration, be treated as distinct persons for the purposes of thisAct.
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Establishment in Different State i

25 (5) Where a person who obtained or is required to obtain registration in a State or Union
territory in respect of an establishment, )

has an establishment in another State or Union territory,
then such establishment shall be treated as establishment of distinct persons for

the purposes of this Act.
\DDF

i fory &
f?;, Wheation

r stake.

iy -
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A

:-V'SmartAcademy have various branches located in different places in the State of Maharashtra as follows:- ﬁ_’“

Head Officel  Pune |
Branch1 | Mumbai ‘
Branch 2 % Nagpur

Branch3 | Nashik |

i) State whether V'Smart Academy is eligible for single registration for all branches in a State.

within the same state would be treated as supply & liable to GST?
iii) Is Vsmart opts for separate registration then, what are the consequence under GST?

\.,Pf - There are three factories of Samsung Pvt. Ltd. under the same PAN which are located in Maharashtra, Delhi & Madhya

\>/ Pradesh. Answer the following questions briefly:-

a) Whetherthe company is required to obtain separate registration for each factory?
b) Whether each of the registered factory would be treated as a separate person under GST?

GST?Also state the nature of transaction?

P 3
4 \ﬁl 1) Haldiram Sweets &
2) Haldiram Footwear
Answer the following questions:-
a) Whether Haldiram can obtain separate registration under GST for each outlet?
b) Whether the two business verticals are treated as separate persons under GST?
c) Wpetherthe transfer of goods or provision of services between such business verticals is treated as supply & liable to GST?

ii) If answer to (i) is yes, then state whether goods transferred or services provided by Pune head office to various brancheg

I
c) Whether the stock transfer or service provided from one factory to another factory would be treated as supply and liable to

Haldiram is running two outlets with different businesses within the state of Maharashtra as under:- T

,\_,P’A/i’:-XYZ Ltd. have a factory in Maharashtra (registered under GST) and an unregistered office in Delhi. Whether the two are
treated as deemed distinct person under GST? Explain.

—

Sec2(107): Taxable Person ;
means a person whois registered or liable to be registered under section 22 or section 24

==

Reqisfered C Tiable ks requshy
B
Vg 0 Jgay
Sec 2(94) “Registered person”

‘Registered person” meansaperson -
< who is registered under section 25
< but does not include a person having a Unique Identity Number

N\

Sec 2(105) “Supplier”
inrelation to any goods or services or both, shall
the person supplying the said goods or services or both and
an agentacting as such on behalf of such supplier in relation to the goods or services or both supplied
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¢ 2 (93) “Recipient”
:recipient” of supply of goods or services or both,
means—
@ \Where a consideration is payable for the » supply of goods or services or both,
the person who is liable to pay that consideration;
(b) Whereno consideration is payable for the supply of goods,
the person to whom the goods are delivered or made available, or to whom possession or use of the
goods is given or made available; and
(c) Whereno consideration is payable for the supply of a service,
the person to whom the service is rendered,
and any reference to a person to whom a supply is made shall be construed as a reference to the recipient of the
supply and
<hallinclude an agentacting as such on behalf of the recipient in refation to the goods or services or both supplied

0
a ) R
(o
wWhtvt supply of Govdy o whtrt Supply of L oods ov
Srvites 18 Fov Ongidiration gervitts without tongdtrath
J ; , —
Pie person who is Nable (k) tc)
.' +o pay that ton&lderadion. “
| o b
o person o L The
Lohero |
—>400ds ant delivered MISTR GRS
0 Sevvitt |
Madt available rendentd.
oh (eg-casmmn
| Pasfegsion oruee of
e qu0d) fgqiven, —
| S T '
| Receipient alfo Intludes aeking on the behafof receipient

] / XYZ Ltd.. a manufacturer of goods, supplied goods of value ¥ 20,00,000 to Mr. B. Who is the supplierin the ARG

| “givencase? Supplitr 15 dhe pevson who supplity Hhe goody
}i-_ I S 8 ¢ A 1 " S

|_P6.-Mr.A, from Nagpur, is a consignment agent of Coca-Cola Ltd. as he undertakes to supply Coca-Cola beverage on behalf of
Coca-Cola Ltd. Accordingly, Mr. Asupplied goods worth X 20,00,000 to Mr. C on behalf of Coca-Cola Ltd. Who is the supplier in

I LhistransactionundertheGSTAct?Epr_ain. Heyt Supplier g Aaent W\’.\.o_.Su.pPh'E!. Fhe _ODQ |

on the behalf ©Ff printip o\,
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’:7:- V'SmartAcademy have given training in GST to Mr. Aakash who is an Article in a CA Firm, AB & Associates.
The invoice for this service is in the name of AB & Associates who also paid the consideration for the same. Who is the recipien;
inthegivencase?Explain - \F cong'deraton 1§ involved then receiptend 18 o '
perStN whe Y {table 4o pay that tens vdevatlon 1-¢ AR A asin(iqtes

P 8:- Samsung Ltd. transferred the stock from factory F1 (Maharashtra) to factory F2 (Gujarat) without any consideration i | 4
Accordingly, the goods are delivered to factory F2. Whoiis the recipient in the given case? Explain. |

L TxansotHon 1§ without (ondideradlon « Hente pectipient g a person
o whom Goods art detivertd t-e fackon) Eo

pply

Eer=—m———=——xx

Different types of Su

Sec 2(108) : means a supply of goods or services or both which is leviable to tax under this Act T L
Taxable Supply

. il |
Sec 2(78) : means a supply of goods or services or both which is not leviable to tax under this Act (i.e. CGST Act)

Non-Taxable Supply | orunderthe Integrated Goods and Services TaxAct 5 pedvolect m Pyvaduidy & -
aVeohoNiC Tar a¢ g W7

Sec 2(47) means a supply of any goods or services or both
Exempt Supply 2 which attracts nil rate of tax or |

< which may be wholly exempt from tax under section 11, or under section 6 of the integrated
Goods and Services TaxAct, and

includes non-taxable supply

Sec 16 of IGST : means any of the following supplies of goods or services or both, namely:—
Zero- Rate Supply a) Exportof goods or services or both; or
b) supply of goods or services or both to a Special Economic Zone developer or a Special Economic

m—

\ Zone unit. ;
: . B
Tarab\e supplu Non-tagabl\e supply
SupPM st toods| Gupplyatse nyiey Soli|Ses wahith is ok teviable
whith 3 \
E{V\O\\')\Q %—chﬂ o (ST
" 1; . | N r = -~ 5 pedyoltum W‘O(\\LLHBS
LNOEmL Loy vy X NI Y tyn D A
e AL Meohelie Wauoy for H.C
) Jaappiv
SoG1s6e s &;\h sns S04 }S6 ¢ sel) sod
S\kbjtd'*b Wnich s WA 1§ WHEN 1S (havgab\t
Paygment of (ST (hmrgab\t Subieek e INGLST 4 |
ok appiicab ik bud 4 : ' |
okt bux 9ov Promett Secio~ |
has givtn 8T tonomt opjeckivts
(Pt eval +arrif Govt has kemporarily ,
ineentfve in \ﬁi&mpﬂd Such gupply, = 3
cafe efevpert L -
'-'._‘_ . L
SR PR Suppiig
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Special Discussion on Taxable Person

oncean activity or transaction qualifies as supply,one needs to determine whether the same is leviable to GST or not. For a supply
atiract GST, primarily 2 additional conditions need to be satisfied. These are:-

mst be made | = Supply between two non-taxable persons does not constitute taxable supply under GST.
by a taxable person:- | © The restriction of being a taxable person is only on the supplier whereas the recipient can be

either taxable or non-taxable.
< A'taxable person” is a person who is registered or liable to be registered under section 22 or

section 24 (detailed discussion in chapter- Registration).
S Hence, a person who is liable o be registered but does not take a registration and remains an

R unregistered person shall be construed as a taxable person.
© Similarly, a person not liable to be registered, but has taken voluntary registration and got

himself registered is also a taxable person.
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Taxable event - Supply

Section 7 - Meaning and scope of supply

1 Supply includes -
(a) xAllformsyof supply of goods and/ or services or bothsuchas

,\\g sale transfer, barter, exchange, licence, rental, lease or disposal
AU < made or agreed to be made o
< fora consideration by a person '
< inthe course or furtherance of business.
(aa) Theactivities ortransactions, Refey Pcﬂ“%' |
\ < byaperson, other than an individual, X o
(e D toitsmembers or constituents or vice-versa on ¥ Newly Inserted
L s constitue , SN by FA. 2021

for cash, deferred payment or other valuabl consnderatioﬁ o

AN P o

Explanation:- For the purposes of this clause, it is hereby clarified that, notwithstanding anything contained in any other.\

law for the time being in force or any judgment, decree or order of any Court, fribunal or authority,
the person and its members or constituents shall be deemed to be two separate persons and the

supply of activities or transactions inter se shall be deemed to take place from one such person to another |}

N (b)  Importationofservices,foraconsiderationwhetherornotinthecourseorfurtheranceofbusinessSERLN
3\

) (c) TheactivitiesspecifiedinSchedulel, madeoragreedtobemadewithoutaconsideration.
1“5) &h I- AN A

A Where certain activities or transaction constitute a supply in accordance with the provisions of subsection (1), they shall be ‘
ag " treatedeitherassupplyofgoodsorsupplyofservicesasreferredtoinSchedulell |}

Activities not treated as supply and not liable to GST
Notwithstanding anything contained in sub-section(1) \"S*-f‘il' |

(a) activities ortransactions specified in Schedule llor |

(b) such activities or transactions undertaken by the Ceniral Government, a State Government or any local authority in which | |

they are engaged as public authorities \as may be notified by the Government oﬂhe recommendations of the Council, '
Shall be treated neither as a supply of goods nor a supply of services.

Sr. Title Notified Activities/ Transactions
no

1 |Activity in relation to | Services by way of any activity in relation to a function entrusted to a
Panchayat/ Municipality | Panchayat under Article 243G of the Constitution or to a Municipality
functions:- under Article 243W of the Constitution are treated neither as a supply of
(N/N14/2017- CT(Rate)) goods nor as a supply of service.

2 |Grant of alcoholic liquor |Services by way of grant of alcoholic liquor licence, against consideration

+ licence:- in the form of licence fee or application fee or by whatever name called by

¥ [(Newly Inserted by N/N |the State Government in which they are engaged as public authorities,

20/2019 CT (R) 20/09/02019 | shall neither be treated as a supply of goods nor a supply of service.” (as an

read with Circular No. agreementbetween the Centre and States).

121/40/2019 GST dated | Clarification:- L1tence +ve pe GST nhY Gayeys

11.10.2019) < In above service, Consideration is in the form of licence fee or
application fee or any other name.

= If any other licenses and privileges are granted for a fee in other
situations, where GST is payable, then above notification is NOT :
APPLICABLE there. )

Retrospectively applicable
from the 1st day of July 2017
amended by F.A. 2022
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< Services provided by the Govt. to business entities including by way of
grant of privileges, licences, mining rights, natural resources such as
spectrum etc. against payment of consideration in the form of fee,
royalty etc. are taxable under GST. Tax is required to be paid by the
business entities on such services under reverse charge.

Nood vt art
Subject to sub-sections (1), (1A) & (2), the Government may, on the recommendations of the Council, specify, by
notification, the transactions that are to be treated as

(a) 'Asupply of goods and not as a supply of services or
(b) 'Asupply of services and not as a supply of goods.

notes

[N

|
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Various forms of supply contemplated in section 7(1)(a) are sale, transfer, barter, exchange, licence, rental, lease or disposal. Theg |
forms of supply are only illustrative and not exhaustive. However, none of these terms have been defined under the Act. In order§
understand their meaning, we have taken recourse to their dictionary meaning or otherwise and have explained them as follows:

Sale and Transfer : The dictionary meaning of term 'sale’ is the act of selling; specifically: the transfer of ownership of and itle ty
property from one person to another for a price. As per the Sale of Goods Act, 1930, a contract of sale of goods is a contragy
whereby the seller transfers or agrees to transfer the property in goods to the buyer for a price.

Further, the term ‘transfer’ has been defined in the Black’s Law dictionary as to convey or remove from one place, person,
etc., to another; pass or hand over from one to another; specifically, to make over the possession or control of.

VOLVOVOF

e

Ashopkeeper sells a pen for T 100 to the buyer. After the sale, the pen belongs to the buyer and shopkeeper does no
have any right on the pen. This is a transaction of sale.

i A company transfers goods from its factory to the depot for sale purposes. This is ‘transfer’ of goods where the salg| |

= has not yet taken place.

10L | Charges 10L  Charges  10i. Charges 10L  Charges  10L

" Interest 1L Inlerest 1L | Inleres! 1L | Interest 1. Interest 1w

~ Charges

Barter and Exchange : The dictionary meaning of term ‘barter’ is to exchange goods or services for other goods or services insteadi
ofusing money. Black's Law dictionary defines the term ‘exchange’ as an act of giving or taking one thing for another.
While barter deals with a transaction which only includes an exchange of goods/services, exchange may cover a situation where the# 1
goods are paid for partly in goods and partly in money. When therels a barter of goods or services, same activity constitutes supply}

aswellasconsideration. money element nok imvolved - Bortty
—_— -——~—mcrf{\t§—-u At nvoived <Qethengts — j
wmpja When a new car worth 2°5,00,000 is purchased in exchange of an old car alongwith the monetary consideration of H]

| %4,00,000paidforthe said purchase.

:'ﬁia‘m_ o | Adoctor got his hair cut from a barber and provides him medical consultancy in return. In this transaction, the doctor ||
~ provided the medical consultancy services to the barber for which consideration was in the form of hair cutting

. services provided by the barber.
| - Similarly, the barber provided hair cutting services to the doctor for which consideration was in the form of medical ||
.~ consultancy services provided by the doctor. '

Tvos eV
valuatton - (lute 2#)

EMv
\\"3 _— .

Invoie

Licence, Lease, Rental etc. : Licenses, leases and rentals of goods are presently treated as services where the goods are
transferred without effective possession and control and treated as sales where the goods are transferred with effective possession
and control. Under the GST regime, such licenses, leases and renlals of goods with or without transfer of right to use would be
covered under the supply of service as per Schedule 1o the CGSTAct.

Disposal: Disposal normally considered as selling of assets when the organization is about to close down and various assets are
required to be disposed of. Such transactions will also be considered as supply of liable to tax under GST Law.
Ang kind of Qoods [movabie pvoperty . § !
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pefinition of Goods and Service under GST

As per Sec 7 supply includes three events
Wholly supply of Goods
Wholly supply of services

) Supply of both (Goods and services)

Ve Sir What is the Supply of Goods?

Beta, to understand the supply of goods, we have to first understand
definition of goods given under CGST Act.

Sec 2(52): Goods
Means every kind of movable property
Other than money and securities

[V I

Butincludes actionable claim,— Loktry,betting , tambling |
growing crops, grass and things attached to or forming part of the land which are agreed to

be severed before supply or under a contract of supply

Examples
Transaction in (1.. Deposit or withdrawal of Money from Bank
Money 2. Borrowing or repayment of loan

©3. Conversion of Currency
{4, Conversion of Rupees in to Coin

Securit Transaction of Securities does not attract GST example sale or purchase of Stock, Shares,
Ul Derivatives efc.

AetiorabiE-alaim 1) Transfer of unnsecured debts (promissory note) Actionabl & dodms covertd
ii) Right to participate in the draw to be held in a lottery. N e definaHion of goadss
iii) Right to arrers rent is actionable claim budk onty ot . bekting

iv) Insurance claim qampling art Foxabie under4ST]

Tutorial Notes pdtluded from he swp ¢ ofsupp @t

= - = otherationablt deims ant

Actionable claims: under the GST laws, actionable claims would be reckoned as goods. But Actionable claim, other than
lottery, betting and gambling will not be treated as supply of goods or services by virtue of Schedule Il (Activities or
transactions which shall be treated neither as a supply of goods nor a supply of services).

|; _;.', Sir What is the Supply of Service?
B Beta, to understand the supply of Service, we have to first understand definition of Service given

under CGST Act.

Sec 2(102): Services
Means anything other than goods, money and securities
Butincludes activities relating to the use of money or its conversion by cash or by any other mode from one form, currency or
denomination, to another from currency or denomination for which a separate consideration is charged.
Explanation For removal of doubts, it is hereby clarified that the expression “services” includesacilitating or arranging transactions in
securifies.

5 Tutorial Notes
' Theword “anything” could be read as “everything”. i.e. services means everything thatis not goods, and is not specifically excluded (such as money,

securities, transactions specifiedin schedule lll, etc.)
' Schedule Il of the CGST Act list down matters which shall be regarded as a supply of goods, or supply of services.

k

| The GST law empowers the Government to require to require treatment of supply of notified goods as supply of services, and vice versa.

e
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R2¢ - consolrdald glabement

Activity relating to use or conversion of Money

Though money is not service, but activities relating to use of money (Ex : Lending) and activities relating to conversion of money (Ex: Demap,
Draft making, money changing) will constitute ‘Service’. Thus such transaction will attract GST.

Bl Activity in Mone :

1. Deposit or Withdrawal of Money from Bank
2. Borrowing or repayment of loan.

Transaction in Money

Activity in Relation to Money :

L

3. Interest on loans or deposits

—

La A
Itis a Supply of Service VWL EXepH d by
(separate consideration in relation to use of money)

th]

4. Processing fees

Itis a Supply of Service
(separate consideration in relation to use of money)

Inbkerest tharged on Loan |
advanees | deposids (-4 foy
Wt of money ]
\
16 dreakd as servite
Qs per above definatiun

Nt qovd have Bjem pid

L) 3
VI 6

Tkt st Charged fov
delay paymett fom
debtors o whow gook

QY §rrvices aw
Suppijtd
&
i 15 tiems
Yoo GWIT

Conversion of Currency | Transaction in Money

Commission Itis a Supply of Service

(separate consideration in relation to conversion of money)

Conversion of Rupees in to Coins

Transaction in Money

Commission

ltis a Supply of Service
(separate consideration in relation to conversion of money)

Meaning of Money ]

Meaning of Securities ]

2 the Indian legal tender of any foreign currency % Bidtoin 1§ net vt ognifed
2 cheque, promissory note, bill of exchange 0¢ M enty. hente o ®

< letter of credit

2 draft, pay order, traveller cheque of hiktein i oble to

= money order, postal or electronic remittance or $T .

< any other instrument recognised by the Reserve Bank of India when use as a
consideration to settle an obligation or exchange with Indian legal tender of another
denomination

# 2 butshall notinclude any currency thatis held forits numismatic value.

[Numismatic means “coflection and study of money (and coins in particular). For example, a coinin

force in ancient times and having denomination of a rupee shall not be regarded as ‘money’, as it is

not held as arupee, but, forits numismatic value.]

< Shares, Scripts, stocks, bonds, debentures, debenture
stock or other marketable securities of a company

< derivative, options, futures, swaps, forward agreements,
elc.

< security receipt,

< units of mutual fund

< any certificate or instrument in case of asset/debt-
securitisation; government securities;

9 rights orinterest in securities
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J p/6:- S Bank executed the following transactions in F.Y. 20XX-XY. Calculate the GST liability, if the rate of GST E""m

i3

“’épplicable is 18% (i.e., 9% each CGST & SGST). Also, assume all the transactions to be intra-state. ___.:.t,tg,;
S.No.| Transactions Tinlakhs | o

1. | Teem loan given S = 200 =
2. | Interest earned on term loan Al
| 3. Interest earned on OD/CC 40

4, Interest earned on Credit Card - (ey'ce pbion) T —

5y Bank charges on various activities undertaken 10

6. , Commission earned on conversion of foreign currency _ 5

7/ Sale of government bond _ 100 |

\,P/1 0:- XYZ Ltd. is manufacturing shirts. Ithas purchased fabric of 5000 meters for X 10 lakhs. XYZ Ltd. manufactured 2000 shirts
by using 4000 meters of fabric. 1000 meters of fabric is still lying in the stock. The company found that 500 meters of fabric is in
v excess and decided to sellit to Mr. B in the form of waste generated in manufacturing process called as ‘Chindr'

WL

Determine the GST liability of XYZ Ltd. on the basis of following information:-

a) 1500 shirts are sold @2000 per shirt & applicable rate of GSTis 18%. $U%""

b) Waste chindi sold for ¥2,00,000 & applicable rate of GSTis 5%. 34608

¢) 500 meters offabric s sold for ¥300 per meter & applicable rate of GST is 5%.7 <o~

d) 300 shirts are transferred to another registered branch located in different state. Such stock transfer is valued at ¥2000 per
shirtand applicable GST rate is 18%. 100

e) 100 shirts are transferred to another branch within the same state which is not separately registered under GST.

q?P 11:- Mr. Asold his building for Z80L to Mr. B. For such sale, he had appointed a broker Mr. C to whom brokerage of %2,00,000

| | was paid. Determine the GST liability of Mr. A&Mr. C, if any.

on
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 Supply made or agreed to be made

% :] Sir, if | received any advance against supply of goods or services, whether | need
to pay GST on that ?

Beta, as per sec 7(1)(a) supply includes sale, transfer etc. made or agreed to be made for
consideration in the course of busivess.
Hence advance receipt also liable to GST as explain below.

No Particulars Explanation Examples of Goods Examples of Services é

1 Made Goods are already delivered or Service Mr A a trader who is in the Mr X who is a CMA hag F
is already provided to the recipient & business of selling electronic provided the service of| |}

Payment s received after that items has made the delivery ofa  Statutory Cost Audit for his |

TV tothe customer location client XYZ pvtitd |

2 Agreedto 'This is split up in two parts namely: Mr M a trader in imitation B an Architect has entered | | |

be Made (i) There is an agreement for supply of jewellery hastakenanadvance jnto 4 contract with Mr C, his
goods or provision of service from his customer Miss Yto be  cjient to design Mr C's house

(i) An advance has been received against supplied ata later date ' -

the supply of goods or provision of service

GST Liability on Advanced Amount Received

Eventhough as per the term “Agreed to be made” GST is leviable on advance received by supplier of goods or services but following
are the amendments made by government by notification in official gazette .

otification No. 66/2017 dated 15th Nov.,2017

Supply of Goods | GSTis payable only on Invoice basis Detailed
Author Note : Payment of GST onAdvance basis is suspended [N/N 66/2017] ﬁ:sgﬁ::'g:
Supply of Service GST s payable on advance or Invoice whichever is earlier Time of Supply

. P42 Mr. Suresh of Rajasthan supplied goods and issue the invoice in the month of December, 20XX for X 20,000 :
“to Mr. Ramesh of Rajasthan. Mr Suresh has received advancgé of < 10,000 in the mm 20XX. SGSTand
CGST rate on supply of goods is 9% each. IGST rate is 18%. Determine when GST is payable. I

Supply of Services |
P13 : Mr. Gajana of Rajasthan supplied Services and issue the invoice in the month of December, 20XX for X 20,000 fo Mr. Birju |

of Rajasthan. Mr Gajanan has received advance of Z 10,000 in the month of Sept 20XX. SGST and CGST rate on supply of | 4
Services is 9% each. |GSTrateis 18%. Determine when GST is payable. R

— = B
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upply for Consideration

Sir, whether GST is payable if any supply is made without
consideration?

Beta, GST is business Tax and there should be something in return against supply for
taxability of GST.

Hence consideration is necessary for supply. There are certain exceptions in Schedule |
where supply is taxable eventhough consideration is not received.

5 As per section 2(31) of CGST act: Considerationin relation to the supply of goods or services or both includes

f|' a) | Anypaymentmade orto be made, whether irﬂmoney or otherwise] in respect of, in response to, orfor the inducement

! of, the supply of goods or services or both, whether by the recipient or by any other person but shall not include any

X . ) - ) " NSNS
_subsidy given by the Central Governmentora State Government;

I v

I (b)|  The monetary value of;nyvac;or forbearance,'in Fégpe;t of, irT response to, or for the inducement of, the supply of
i‘ goods or services, whether by the recipient or by any other person but shall not include any %',JESJQX, iven by the
r Central Governmentor a State Government:

e L e e —

I PROVIDI:YD\t’f;gzz“\'e'if?afvt;,taosiﬂJ given in respect of the supply of goods or services or both shall not be considered as payment made
for such supply unlessthe supplier applies the deposit as consideration for the said supply; J

Tn velokion 4o the Sate sf Goods [strytees indud el

—— \

l_ .
() (b)
Ay Plament Mide T Manadony vl Ny
Lot be made —Any At ox
—tn money o< - Forbraran .
- ei\—hcruu‘\se ‘__//f L
\/ \—/_/ — . ) . r [
.V Whtthee by Nedipery |

LIREEHYC by ree ey

o ANt pERiTn I “(‘LCP(C‘\' of or or obhir perdown

In ytgponst f0 07
For induttmnent of
Supply o Geods [irrviis | peth
—

\

Shail nat ndlaaags

a)oubeidy by L&/
bY deposit Ko 'po%mm’v o Suppty,
L} unless - —the suppite qpp\(U Hhe dEPO&{J‘i VL
tyngideyadion oy sadd Supply .

t
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De.posi.t.shall notbe treatea as consideration unless it is appriated by the supplier towards supply of goods and/ or services.

lllustration 1 : MTNL telecom service provider, receivers security deposits from subscriber in connection with supply of telecom
services. This Security depositis refundable. This security deposit is not consideration for supply of service and hence, shall not bg
taxable. However, if in future, if it is adjusted towards value of services supplied, then this security deposit shall be treated as

consideration.

72
/{1 4:-Mr.Asupplied eﬁlertising services to V'SmartAcademy for which V'Smart Academy paid the following:-
a) Paymentin cash ¥ 20,000,
b) Payment by cheque ¥ 30,000,
¢) Paymentby DD ¥ 30,000 &

d) Transfer of BOE X 20,000.
State the amount that shall be considered as consideration for the supply of said service under GST?

ng An architect has provided architectural services to Kumar Properties who is a builder. For the supply of this service,
architect has retained one flat in the building of Kumar Properties. Whether this transaction is treated as supply of service under

GST?
/ Y

‘J}-TB:- Kumar Properties have launched a commercial project in the name of 'Kumar prestige point' in Pune. Under this project, it
7 is constructing 3rd & 4th floor in a building. But the prestige point society raised an objection against such construction. So,
Kumar Properties supplied the services of painting & repairing of existing property to the society & in return, the society has
withdrawn its objection. State whether the painting & repairing of existing building without any charges is liable to GST?

b~
~

Inducement means to gives something to a person so that he will do something else in return I /_"

Meaning of } . . . "
Term lllustration 1 : A restaurateur offered ‘free’ meals to drivers of buses carrying passengers as an mducementh cl
inducement bring potential customers to his business premise. Since the meals were not given to drivers of empty busgy td{
there is a direct link between the act of bringing passengers to the food outlet and the provision of the free meah' (€
of The consideration here is the free meals provided. r_
lllustration 2 : Afootball player is offered a branded car as an inducement for him to join the club. In this case, t, E

car offered is the consideration that induces the player to join the club to provide his football skills. There is a direg
link between the act of joining the club and the provision of the car. '

- . = . ~
Supply without Consideration is not subject to levy of GST |
Supply Free supply of goods or Services are not subject to GST unless it is specifically covered in Schedule | or Sec“E ‘

without — Accesstofree TV channels

, , — Tourisminformation free of charge. i
Consideration | — | arge number of governmental activities for citizens. I

T |

., J'17:- ABC fertilizers Ltd. is manufacturing a fertilizer to be used in agriculture by many farmers. It has declared the price at
V//(J%OO per packet of 1kg. Government has also announced to give subsidy of 30% on sale of fertilizers by its manufacturer. |
Company sold 1000 packets of fertilizer to many farmers for which the consideration is received in cash ¥ 70,000 and 30,000
is also received from government as a subsidy.
a) Compute the taxable value & GST payable thereon by ABC fertilizers Ltd., if applicable GST rate is 18%?
b) Would your answer differ, if subsidy is received from a charitable trust instead of Government? Give reason for the same.

ABC Ltd. is a manufacturer of readymade Garments. It had started its factory in the year 20XX-XY. The company removed
its first consignment of 10,000 shirts as a donation to Balaji Trust. Explain whether the given transaction would be treated as

supply &liable to GST?
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Fmanfcatlon on Applicability of GST on incentive paid by Ministry of Electronics and information Technology (MeitY)
to acquiring banks under Incentive scheme for promotion of RuPay Debit Cards and low value BHIM-UPI transactions

(clrcular No. 190/02/2023-GST Dt. 13/01/2023):-

Explanation

© Under Incentive scheme for promotion of RuPay Debit Cards & low value BHIM-UPI transactions, Government
pays the acquiring banks an incentive as a percentage of value of RuPay Debit card transactions and low value
BHIM-UP! transactions up to Rs.2000/-.

2 Under this scheme, consideration for such services is paid by CG in the form of incentive instead of being paid by

the merchant or the user of the card.
2 However, itis not a consideration paid by CG for any service supplied by the acquiring bank to CG.
S The incentive is in nature of a subsidy directly linked to the price of service & it does not form part of taxable value

of the transaction as per provisions of section 2(31) & section 15 of CGSTAct, 2017.

Clarification

ltis clarified that such incentives paid by MeitY to acquiring banks are in the nature of subsidy & thus not taxable

galleries for exhibition
(Circular No. 22/22/2017
GST dated 21.12.2017):-

Sr. Issue Clarification
1. |Donations received by | 9 Suchdonations are treated as consideration only if there is quid pro quo (something
charitable institutions from for something), i.e., there is an obligation on part of recipient of the donation or gift
md.'(;"dual don%r_s, V;"th;:Ut to do anything (supply a service).
?;‘; l3p5r;>2(c)|l1jg (Glsrc_:ru :;te% 2 When the name of the donor is displayed in recipient institution's premises to
11.10.2019):- express gratitude and public recognition of donor's act of philanthropy and is not
aimed at giving publicity/advertisement to the donor:-
< Then there is no supply of service for a consideration i.e. no obligation (quid pro
quo) on part of recipient to do anything (supply a service).
S So, GSTis not leviable where all the following 3 conditions are satisfied namely.-
= Gift or donation is made to charitable organization,
= Payment has the character of gift or donation &
= Purpose is philanthropic (i.e., it leads to no commercial gain) and not
advertisement.
9 Art works sent by artists to = No consideration flows from the gallery to the artist when the art works are sent to

the gallery for exhibition and therefore, the same is nota supply.
2 Itis only when a buyer selects a particular art work displayed at the gallery, that the
actual supply takes place and applicable GST would be payable at the time of such

supply.
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CBIC Clarification and Press Release (supply without consideration)

Clarification n
Equlpment and instruments sent to manufactures factory| It is not a supply as removal of goods without consideratj ',l‘ é
|for repairs and calibration within India on a returnable It is sufficient to issue a challan for movement of goods 1
ba5|s without supply. | i
| _ _ " S |
| |
4 .
. | J
|
| |

I '

|
?pire part freely Supplied to réplace d_uring warranty Itis not supply as removal of spares without consideration. |
period. - | GSTis not chargeable o il |
| (
I
free food Shpplied in anna kshetras run b; reli-g'iﬂo_us | GSTis not 'chargeable as food is supplled without o
institutions. R considrarion R
Sale of Prasadam | by religious places i.e. (like temples | GST is not chargeable as supply of prasadam or like not in
mosques, churches, gurudwaras dargahs etc.) - the course of furtherance of busmess
Free dlstrlbutlon of goods by a charltable institution ‘ Itis not a supply under GST GST is not chargeable
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Business

@ Supply must be in the course or furtherance of business.
Sir what do you mean by Business?

Normally every supply is liable to ST only if it is made in the course or furtherance of business.
(subject to certain exceptions)
Let’s understand what the term business means under CGST Act

sec 2(17) “Business” includes-

(a) < anytrade,commerce, manufacture, 2 profession, vocation,
< adventure, < wager (aplace of bet)
or

2 any other similar activity,
whether or not it is for a pecuniary benefit (itmeans intention to earnthe profitis nota criterion in determining the states of business.)

(b) any activity or transaction in connection with or incidental or ancillary to sub-clause (a)

Examples :
i)Sale of old furniture or scrap by a trader of mobile shop. a &W\q “'t orgde
P{rd. - crst de

AlL cmmgd‘td to

ii) Sale of old machinery by manufacturer.

Sale of Scrap

(c) any activity or transaction in the nature of sub-clause (a), whether or not there is volume, frequency, continuity or

regularity of such transaction
Examples : Even occasional transactions are also subject to GST e.g. Trader of computer also providing consultancy for “how to set up Computer
Shop” to his friend for consideration.

 Consultancy on Computer Shop

(d) supply oracquisition of goods including capital goods and services in connection with commencement or closure

of business
Examples : If covers purchase of capital asset or material before commencement of business or sale of stock or fixed asset at the closure of

business.

|
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Commencement of business Closure of business

(e) provision by a club, association, society, or any such body (for a subscription or any other consideration ofthe| '

facilities or benefits to its members

Examples : Facilities or benefits provided by club etc. are i)Sports facilities like swimming pool, table tennis, cricket etc. i) Restaurant facility |||)
banquet hall or open ground iv) Accommodation facility (rooms) v} Library vi) Conference room etc.

Services by Club

(f) admission, for a consideration, of persons to any premises
Examples : Entry tickets to amusement park, diwali mela, cinema theater etc.

(9) services supplied by a person as the holder of an office which has been accepted by him in the course or
furtherance of his trade, profession or vocation

Examples : [) An advocate get appointed as member of the Arbitration Tribunal.
i) CAin practice provides CFO orindependent director services, he would be covered

(h) Activities of a race club including by way of totalisator or a licence to book maker or activities of a licensed

book maker in such cluband P age club ki saari aecryHes afT ke Lope Mmein aa eqi
Totalisator : Adevice showing the number and amount of bets staked on a race, to facilitate the division of the total among those backing
the winner. 2 inthe wurie of busineds.

Exam _leg Sun Turf Race Club is engaged in facmtatmg the wagerlng (bettlng) transactions on horses placed through
totalisator. For providing the service of facilitating wagering transactions, Sun Turf Race Club gets commission
which is deducted and retained by the club from the total bet value. Said services amount to supply as the
activities of a race club are included in business.

Lo Sl W o .

ﬂﬂ- A~ W a J

(i) any activity or transaction undertaken by the Central Government, a State Government or any local authority

in which they are engaged as public authorities
Notes : This clause makes it clear thal even the supplies of goods or services or both undertaken by the Central Government, a State

Government or any local authority shall also get covered in the definition of business.
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P19:- PQR Ltd., amanufacturer of Garments, sold its old machinery for ¥ 2,00,000 to Mr. X. Is this Fanssction ) P
abusiness activity under GST? '

) Aam,u,\i»’ﬁo.«n e goeds, (qpial o dhe Roldes of an oBiW
queds 8 Servites Inenn iefion o A sl 80 v d e [Pt
by (eramenigment of buginey R MV AcHyHy of Raee clup

e — (1)) —Supp 'y ergoods tapited goeds frevicey W) ALk ity ‘”"‘;*‘&“}‘NW“J by
AERT (1og0rt of hudind) govt] Tore] aa tivorza ===t

P20:- Mr. Ais a trader who is dealing in sale & purchase of computers. Mr. B wants to start the same business and hence, he
obtains consultancy from Mr. A regarding the same. Is it true that Mr. A has conducted a business activity by giving such
consultancy to Mr. B? Give reason for the same.

P21:-KY Ltd. purchased various goods & machineries to set up a factory. These purchases were made before the
commencement of factory. State whether the purchases of goods including capital goods are done in the course ofbusiness?

P22:-XYZ Ltd. had closed its factory in the year 20XX. Some machines, furniture & stock remained unsold in the factory at the
time of its closure. After 2 years, he got one buyer to purchase machinery, furniture and stock that remained unsold before.
XYZ Ltd. is seeking your advice whether this sale after 2 years of closure of factory will be treated as business activity or not,
even though the main business is already closed?

P23:- Atthe prestige point, a group of students have formed a Prestige Point Students Association for the welfare of students.
This association made 1000 members. Itis providing various facilities & services like drinking water, study centres, food, PG,
etc. only to its members. This association is charging subscription fees of X 100 for every member and minimum charges for
various facilities. Whether the services provided by association to its members is treated as business for the levy of GST?

P24:- Prestige Point Student Association arranged a dance event and called Shahrukh Khan to perform in this event. Entry
fee charged was Z 1000 per person to attend this event. Is this treated as business under GST?

P25:- State Governmentis providing various public services like public hospitals, road maintenance, cleaning etc., &theyare
charging some amount to public for the same. State whether the State Government is treated as a person under GST Act &
also state whether itis doing business by providing public services?
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IN THE COURSE OF FURTHERANCE OF BUSINESS

Supply of goods or services must be in the course of or furtherance of business. If any supply not in the course of or in furtherance of businegy
even though for consideration then it sﬂalmot be t_reat_ed assupply as per Sec7(1)(a)

— =
Thus, In the course or furtherance of business includes all such activities which are being carried out by any

person during the course of running of business and also activities which would further the interest of business.
Furtherance of business : Every business person use to think how to develop his business or carrying out ney,
activities. Such activities called as furtherance of business.

Supply to be in course of business of supplier and not of recipient

The term ‘supply’is from the point of view of person who is supplying and not person who is receiving the supply. Thus , if supplier is notin the

business of supplying the goods or services, GST is not applicable (and consequently, the recipient will not be liable to pay tax under reverse
charge).

not the business of an individual).

Activity not treated as in course or furtherance of business

Question : An individual buys a car for personal use and after a year sells it to a car dealer. Will the transaction be a supply in terms of
CGST/SGST Act? Give reasons for the answer. (FAQ-CBICQ.10,Ch.4)

Answer @ because supply is not made by the individual in the course of furtherance of business. Further, no input tax credit was admissible
onsuch car atthe time of its acquisition as it was meant for non-business use.

sale of

old cav Pexsonal
OLD CAR

x
_ Test yourself

Sale of old Jewellery % Example e

Aarti sold her old gold bangles and earrings to ‘Ranka Jewellers’. Sale of old
gold jewellery by an individual to a jeweller will not constitute supply as the

same cannot be said to be in the course or furtherance of business of the
| individ_ual

|
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" IMPORT OF SERVICE _

As per Sec 7(1)(b) §upply includes “Import of Service” for (_:_g\rls\ig@g({gg\whether or not in the course op |||
furtherance of business.

3RTY India wein kol Sewirey tenpodt krfo kol for consideration

Tutorial Notes WhRether ox Dot In codrie 0 buline (= o857/ 3
Ly 1. If services are imported without consideration then the same shall not fall within the scope of the term “Supply”. (except the circumstances as

i provided in Schedule I)

I 2. The scope of importation of service in this sub-section is very wide as such supply even if received in personal capacity and not in the course
or furtherance of business shall also get covered in this sub-section. The aforesaid preposition can be understood better with the help of
following examples.

PSR TR E _\ =

7
J ,P{B:-Mr. Vishal has taken software consultancy service form XYZ Ltd., USA, for the purpose of his business &
also paid a consideration of $10,000 for the same. Answer the following questions:- !
a) Whether this transaction is treated as supply under GST? Give reason for the same. _ l
W b) If answer to (a) is yes, then state the nature of fransaction & also compute the GST liability given that the (
4 GSTrateis 18%. |
c) State the person liable to pay GST under this situation?
d) If Mr. Vishal has taken this service for a purpose other than business & paid the consideration of $10000, will this _J
transaction still be treated as supply under GST?

WKP{? -Mr. A has taken service from Mr. B of USA who is an interior decorator. Being a friend of Mr. A, Mr. B did not charge any
amount from him for this service. State with reason whether the given transaction is treated as supply under GST & person liable
to pay the same?

Tinportunt Nett
Toypoct ofF Gondi 13 guvernad
y

(-This ttemp Hon is not app leable Fov a4 inter,
Wy jugt Yor vokceanin)
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1. | Permanent transfer or disposal oflbus busmess assets where input tax credrt has been availed on such assets.
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PZ@: Vsmart Pvt. Ltd. had purchase new projectors. The existing old projectors are donated to Trust on which ITC was taken
atthe time of purchase. Whether it treated as supply and liable to GST?

P29 :Vsmart Pvt. Ltd. had permanently transfer existing Television for personal use of directors on which ITC was taken at the '
time of purchase. Whether it treated as supply and liable to GST? 9% *

P30 :Vsmart Pvt. Ltd. purchased a car for Business use and after 2 years transferred car for personal consumption to use at home. No ITC jg| |
taken on car. Will the transaction be a supply in terms of GSTAct?

P31 :Bata Ltd. being a trader in foot wear permanently transfers 50% of its stock to Charitable Trust free of cost. ITC is taken on foot ware. Wi
the transaction be a supply interms of GSTAct?

2. Supply O(Wes or hath PaNiLLL guk tongiderakion |
< between related persons or »
© between distinct person as specified in section 25, { 0Dp)
when made in the course or furtherance of business.

e

Proviso  provided tha@lot exceeding fifty thousand rupees in value in a financial year by an employer toan
employee shall not be treated as supply of goods or services or both. ‘

i |
|1 value of gift given o |
] TM\O\G\V( by dhe tmp\m\u

Refated pevson “’“‘_"’“”’_‘_' thteedy Fooooo (asfume fooos)

lé—\ . Stg e;{(:_( U‘;’H;r\j hen GST s poahle on
aving differend PAN i oranle €
but rtlabtd as per Fattowing ' tnHtvalue 1-2-300 U0

tLp lanpkion -

Related Person (as per explanation to Sec 15) of CGST Act

(i) such persons are officers or directors of one another’s business
Examples : VSmart Pyt. Ltd. and VSmart Publication Ltd. having common director Mr. Vishal Bhattad. VSmart Pvt. Ltd. and
V8mart Publication Ltd. are treated as related person.

(ii) such persons are legally recognised partners in business

Examples © VSmart Pyt. Ltd. and VSmart Publication Ltd. have running partnership firm jointly VSmart Study Center. VSmart Put.
Ltd. and VSmart Publication Ltd. are treated as related person.

(iii) such person are employer and employee
Gk Exzmples - Impact of employer-employee relationship is discussed later.

o

(iv) an person directly or indirectly owns, controls or holds twenty-five per cent or more of the , :
outstanding voting stock or shares of both of them Supplier Xreceipient )
Examples: If Mr. X owns 25% shares in X Ltd. and 30% sharesin Y Ltd., then, both the companies X Ltd. and Y Ltd. are related. ——

(v) one of them directly or indirectly controls the other Holdfn 9 %&'\ngtd\’mq .

Examples  IfXLtd. owns 51% sharesin Y Ltd., then, both the companies X Ltd. and Y Ltd. are related. If Y Ltd. holds 70% shares in Z
Ltd., then X and Z are also related and Y and Z are also related.

(vi) both of them are directly or indirectly controlied by a third person
Examples . IfXLtd. owns 51% sharesin Y Ltd and 70% sharesin Z Ltd. then, Y and Z are also related.
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(vii) together they directly or indirectly control a third person; -

(

Examples : If X Ltd. owns 50% shares in Y Ltd and Z owns balance 50% shares in Y Ltd., then, X and Z are related by virtue of this
clause.

* (viii) they are members of the same family
Family [Section 2{49)] : “Family” means,-
)9' (i) the spouse and children of the person, and
(ii) the parents, grand-parents, brothers and sisters of the person if they are wholly or mainly dependent on the said person.

Explanation1: The term “person” alsoincludes legal persons.
Explanation 2 Sole distributors are deemed to be related : Persons who are associated in the business of one anather in that one is the sole agent or

sole distributor or sole distributor or sole concessionaire, howsoever described, of the other, shall be deemed to be related.
oY v T i 3

Stock transfers or branch transfers : In
view of the aforesaid discussion,
transactions between different locations
(with separate GST registrations) of same
legal entity (e.g. stock transfers or branch
transfers) will quality as ‘supply’ under
GST which is in contrast to the existing
regime.

it edablishment

4 not PoB-

Conovegrehration
L portasts)]

Gift by employer to employeé

By virtue of aforesaid definition of related person, employer and employee are related persons. However, services provided
by an employee to the employer in the course of or in relation fo his employment shall not be treated as supply of services
[Schedule Il (discussed in subsequent paras)]

&

Further, Schedule | provides that gifts not exceeding ¥ 50,000 in value in a financial year by an employer to an employee
shall not be treated as supply of goods or services or both.

However, gifts of value more than % 50,000 made without consideration are subject to GST, when made in the course or
furtherance of business.

| [ Tutorial Notes
# | The term 'gift’ has not been defined in the GST law. In common parlance, gift is made without consideration, is voluntary in

nature and is made occasionally. It cannot be demanded as a matter of right by the employee and the employee cannot move

a court of law for obtaining a gift. |

As already mentioned that the services by an employee to the employer in the course of or in relation to his employment is
s outside the scope of GST (neither supply of goods or supply of services).

~y€2 --V'SmartAcademy distributed gifts to its employees in Diwali as follows:- f);} ‘
~ Employees = Gift N | ValueR)
A Bike | ¥ 40,000
B Car | ¥ 3,00,000
C Jewellery T 80,000
B D Cash ‘ T 70000 |
| E Flat for Residence Use | T90000 |
State which of the above distribution of gifts to the employees are liable to be taxed under GST & accordingly, compute the taxable
value & GST payable thereon by the employer.
(Assume all the above transactions are intra-state & the applicable GSTrateis 18%)

e




~ |

3.  Supply of goods - (setling o QM‘\
(a) by a principal to his agent where the agent undertakes to supply such goods on behalf of the E‘rinci%al; or

(_b) by an agent to his principal where the agent undertakes to receive such goods on behalfofthe pri_ncipa—l
e = ( 9"*‘5‘“‘3‘190\{)’(@9\Wﬂ0\/64 torodos)

Important Definitions

Sec 2(88) Principal ~ means a person on whose behalf an agent carries on the business of supply or receipt of goods or services
or both

Sec 2(5) Agent means a person including a
S gactefy, = ‘broker, 2 commission agent, o arhatia, |

Odel credere agent, Dan auctioneer or Dany other mercantile agent, by whatever name called, who |
carries on the business of supply or receipt of goods or services or both on behalf of another.
Analysis :-

Covers Vogl_y supply Only supply of goods is covered. supply of goods between principal and agent without consideration is also
of goods, not supply. However, supply of service is not covered in Schedule | and thus, it is taxable only ifit is made for

services  consideration
Registration 1) “‘F HO]EN\ ‘\\SSUH\E s\ Vo't com U [5-(;“,) ¥ l(\ LJHL*.'{\'UH
AU s T
?) }E Agtnd nod Lssuing owa tnvelte- Reg. (s afdtr troging
threayhold Himid o 1oL {20Lf oL,

Principal -Agent [Para 3 of Schedule ]

In order to determine whether a particular principal agent relationship falls within the ambit of the Para 3 of Schedule | as discussed
above or not, the deciding factor is whether the invoice for the further supply of goods on behalf of the principal is being issued by the
agent}or nOt? Sl f T b Rl e b R -

In other words, the crucial point is whether or not the agent has the authority to pass or receive the title of the goods on
behalf of the principal.

Situations Aplicability of Para 3

.| Where the invoice for further supply is being issued by | f goods from the principal to the agent would
the agentin his name then, fall within the fold of Para 3above. & Wtk d as Supply.
A T2 GIT-900%
[ ' - - GSTN (e = (1200)
e < ment bgent p ‘T\ Ned Lfus
{Suyp\\traﬂm_ S_‘b[lg'f‘r&y\_g&‘('_“f“ [oment | vaderboles fuw\'hu_‘i\wp“& /c;
e BUESSSRE S 5 _ . = ; o
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2. | where the invoice is issued by the agent to the such agent shall not fall within the ambit of Para 3 above.
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- ’ (bhuying agtnt)
3.

where th_e g_oods bging Procgred by the agent on behalf | then further provision of the said goods by the agent to the

I of the principal are invoiced in the name of the agent principal would be covered by Para 3 above% tr. of'yy 0od

aaENTIo PYINGPIE wolld B coRatid o
supply -

f i

[
The above clarification can be understood with the help of following scenario based examples:

Example AVaneesh appoints Ramu fo procure certain goods ffom the market. Ramu identifies various suppliers who 6an pr0\_/ide the goods a;
1 desired by Avaneesh and asks the supplier (Golu) to send the goods and toissue the invoice directly lo Avaneesh.

In this scenario, Ramu is only acting as the procurement agent, and has in no way involved himself in the supply or receipt of the
goods. Hence, in accordance with the provisions of this Act, Ramu is not an agent of Avaneesh for supply of goods in terms of Para 3

| ofSchedulel. “Thus stotl dranifty from Ramu %0 Avnton % Nok treahd ay supply
Example Yes Bank, a banking company, appoints Maan (auctioneer) to auction certain goods. The auctioneer arranges for the auction and
—_— \

2 | identifies the potential bidders. Fraci
The highest bid is accepted and the goods are sold to the highest bidder by Yes Bank. The invoice for the supply of the

goods is issued by Yes Banktothe successful bidder.
Inthis scenario, the auctioneer is merely providing the auctioneering services with norole played in the supply of the goods.
__Eve_n in this_s_c_e_nari_(_)_, Maanis notan agent pre_s ﬁankfo_rthe sup_p|y_ofgoo_d§_i_n terms__of Pa_r_el 3of S_c_hgdulg_l. o
Example Tushar, an artist, appoints Aarav (auctioneer) to auction his painting. Aarav arranges for the auction and identifies the potential bidders.
3 Thehighestbid is accepted and the painting is sold to the highest bidder.

delivered to th&successful bidder.
In this scenario, Aarav is not merely providing auctioneering services, butis also supplying the painting on behalf of Tushar to the
bidder, and has the authority to fransfer the title of the painting on behalf of Tushar. This scenario is covered under Para 3 of Schedule |.
| RS ferattd .-su-gp'l g4 LAt (G paah weh Sdock by %W Rarav—
Example AC&F agentor commission agent takes possession of the goods from the principal and issues the invoice in his own nam
4 In such cases. the C&F commission agent is an agent of the principal for the supply of goods in terms of Para 3 of Schedule

. The disclosure or non-disclosure of the name of the principal is immaterial in such situations.

l The invoice for the supply of the painting is issued by. Aarav on the behalf of Tushar but in his own name and the painting is

which he charges a commission from Vipul,
' @s per the APMC Act, the commission agentis a persor],wh'b buys or sells the agricultural produce on behalf of his principal,
orfacilitates buying and selling of agricultural produice on behalf of his principal and receives, by way of remuneration, a commission
or percentage upon the amountinvolvedin such transaction. _
buyers and sells the agricultural produce on behalf of Vipul for which he charges a commission from Vipul. J

As per the APMC Act, the commission-agent is @ person whe buys or sells the agricultural produce on behalf of his principal,

terms of Para 3 of Schedule |. The disclosure or non-disclosure of the name of the principal is immaterial in such situations.

/| coveredunderPara3.

/43 XYZ Ltd. is a manufacturer of mobile phones in Nagpur (Maharashtra) & also registered under GST in (27NN
Maharashtra. Itis selling its products directly from its own depot & also through various distributors & consignment £ urs '
agents. Company manufactured 5000 units of mobiles in the month of April & provides the following information:- '

st

_\ 1000 mobiles are directly sold fromits depo‘f’t% various customersfo—riom each (intra-ﬁe). Trter S M'(_(_ 4 j_‘f_

1000 mobiles are sold to distributor A of Dethi at 2800 each.  Foter Chate - .
500 mobiles are sent to a consignment agent of Gujarat for further sale. The open market value for gach mobile is T3000. Note
| that the agent is issuing invoice in his own name.

‘ —_

U'I‘-b w | N

1000 mobiles are transferred to its warehouse in Rajasthan for storage. The open market value for each mobile E??ﬁ@_._ t_

Determine the taxable value & GST liability of XYZ Ltd. for April, if the applicable rate of GST is 18%.

Example VipIJI sellé_ agricﬂ_l;tﬂra| pr_oduce by util.izing the services of Kartik who is a commission agent as per the Agricultural Produce |
5 Marketing Committee Act (APMC Act) of the State. Kartik identifies the buyers and sells the agricultural produce on behalf of Vipul for

orfacilitates buying and selling of agricultural produce on behalf of his principal and receives, by way of remuneration, a commission
or percentage upon the amountinvolved in such fransaction. commission agent s an agent of the principal for the supply of goods in

In cases where the invoice is issued by Kartik to the buyer, the former is an agent covered under Para 3 of Schedule . However, in
cases where the invoice is issued directly by Vipul to the buyer, the commission agent (Kartik) doesn't fall under the category of agent

300 mobiles are transferred to its own depot in Nagpur which is not_separ—ately registered under GST for further sale. _J

o’
A
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4. Import of Service without consideration Aqunt wi_'l-l sale Thd
Import of services by a person Suth qQeds k=) ‘
< from a related person outside India or =)

= from any of his other establishments outside India, ‘
in the course or furtherance of business.

Example John Ltd, USAs the holding company of VB Ltd., India. VB Ltd. imports Business Consultancy Service from John Ltd. in bel
p,,m , September, 20XX in the course of furtherance of business.

The aforesaid importation of services shall fall within the ambit of term “supply” and VB Itd. shall be liable to pay integrated
taxunder IGST Act,20XX.

thample ABC Associate received legal consultancy services from its head office located in Malaysia. The head office has rendered
(other

establishmeny SUCH S€TVices free of cost to its branch office. Since ABC Associates and the branch office are related persons, services
received by ABC Associates will qualify as supply even though the head office has not charged anything fromiit.

] Sec 7(1)(b) Schedulp | - Entry 4 | 1
Importofservices

> foraconsideration

= whetherornotinthe course or furtherance of business

import of services by a person
< from a related person outside India or
2 from any of his other establishments outside Indja,
in the course or furtherance of business.
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‘ Lets try to understand Taxability of import of service with the help of Chart T
D Agar kol Sexvit tmport hoh had Gom any prson (Relatkdf
~uneretodtd) foe tongideratfon whether ov not in dhe eound
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STThud hum ye kel skebe had 1 free impork cervice pt
_ &ST nhi aay tg'\

3 Lelin agar Jeryitt fireely tmpord l(iga joay L with oud congi'der)
_from relabtd perion or awon pstablithmend cudtide tndia

__toh supply Dole Jayeqa of GST aeyrge.. B

W) Brye _khyaal rkha Joayt ldye seryiee impurttd busine
e llge bse Koyt nib aqr Serie tmpord hott hal fov pevamal Puvbol

P 34:- Mr. VB has taken architectural service from Mr. John (USA)T‘gt‘é\thre son \.«:hemmer the fc;I‘I,E)\&/irT‘;,gLL
independent transactions are treated as supply under GST & liable to tax.
a) Mr. John is a related person to whom a consideration of $10,000 is paid for the service by Mr. VB, +-( 1)1 h)
b) Mr. John is an unrelated person to whom a consideration of $10,000 is paid for the service by Mr. VB but the
service is taken for personal purpose.
' ¢)Mr.Johnis an unrelated person who provided the service withoutany consideration.
d) Mr. John is a related person who provided the service without any consideration.

SPECIAL DISCUSSION

Sec 7(1)(aa) :- Transactions Between J.V / Club / Association with their members & Vise versa

The activities or transactions,

2 by aperson, otherthan anindividual
 foits members or constifuents orVice-versa)
for cash, deferred payment or ofher valuable consideration.

Explanation:- For the purposes of this clause, it is hereby clarified that, notwithstanding anything contained in any other law for the time

being in force or any judgment, decree or order of any Court, tribunal or authority,
the person and its members or constituents shall be deemed to be two separate persons and the supply of
activities or fransactions inter se shall be deemed to take place from one such person to another NS

Supply by mmembtys BupPly by lubto rnember ] o

o tlub sl [84
Fé\_\xb N ™ '((_E
g ‘1‘}:?5\’) (V“Sl&(fﬁ'h'ﬁ N— Meymnbty 2
Arym \l,

membeV}
for NG deratioy Supply Vg FOaa)
' vly #F(Olae)
- \SU\DP‘\& ‘S ( I s s s ; ; o (_‘lil\,}.‘k‘, ‘,:% .: : _mj,‘.r\{s_." ‘) U; o 3
Nute free SUpply of 40ods [ B VI B |

av e Nt (fablt 4o OGS

CA Vishal Bhattad ® 09850850800 www.vsmartacademy.com




_ SCHEDULE- Ii [Sec T(1A)]
\._Activit:es or transactions to be treated as Supply of Goods or Supply of Sewlce>

‘Sec7is amended by Central GST (Amendment) Act, 2018

Section 7 - Meaning and scope of supply

1 .. Supply mcIudes -

| (a) All forms of supply of goods and/ or services or both sucha as
- 9 saletransfer, barter, exchange, licence, rental, lease or disposal
i < made or agreed to be made
< fora consideration by a person
|| Dinthecourseorfurtheranceofbusiness. . —
(aa) The activities or transactions,
< byaperson, other than an individual,
| = toits members or constituents or vice-versa,

Newly Inserted ¥ for cash, deferred payment or other valuable consideration. i
by F.A. 2021 | Explanation:- For the purposes of this clause, it is hereby clarified that, not\Nlthstandlng anything contained in any
- other law for the time being in force or any judgment, decree or order of any Court, tribunal or authority,
the person and its members or constituents shall be deemed to be two separate persons and
' the supply of activities or transactions inter se shall be deemed to take place from one such personto |

‘ another
|

(b) | Importation of services, s, fora consideration whetherornotin the course orfurtherance of businessETLNl |
i

(c) ' The activities specifi iedin Schedule |, made or agreed to be made without a consideration.

Where certain act/wtles or transactlon constitute a supply in accordance with the provisions of subsect/on (1), they shall be

1A ' treated either as supply of goods or supply of services as referred to in Schedule |1,

' IMPORTANCE OF SCHEDULE Il

| Schedule 11 plays an important role in the bifurcation of specific activities. Point to be noted here is |

that even though activities such as sale, transfer, barter, exchange, license, rental, lease or a'/sposa/ '
‘ have been stated in Section 7 (1) (a) Schedule 11 provides an insight on whether the same should be
classified under the category of supply of goods or supply of services. ‘

.
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—  SCHEDULE:- I [Sec 7(1A)] _
Activities or Transactions to be treated as Supply of Goods or Supply of Services
1. Transfer.

Supply of Goods Supply of Service
(a) | Any transfer of the fitle in goods is a supply of goods. (b)| Any transfer of right e Vg | 1170y
- = = in goods_or
Example Furniture House sold furniture to Mr. Ganesh. This will be < of undivided share in goods.
treated as supply of goods, because on sale, the title of Wﬁansmr of title therefore, is a supply of
the furniture is transferred to Mr. Ganesh. ie;fﬂ\cﬁf
7] | Italready covered under Sec 7(1)(a). Here, it is repeated | Example Mr. A shall transfers right to use of a JCB
rmmums’ jUSttO classify asasupplyofgoods ; Machine for a period of two months for an
. ' agreed consideration to Mr. Bin August, 20XX.
(c) |Any transfer of fille in goods under an agreement which stipulates The foregoing transfer of JCB Machine
that property mﬁooas shall pass at a future date up(gn payment of full without transfer of title in JCB Machine shall be
consideration as agreed, is asupply 0fgoo ly of goods. \ treated as a supply of service.
Example Furniture House supplied furniture to Mr. Ramesh in an —
agreement to receive payments in 6 instalments. This Example Mr.Xand Mr.Y are joint-owner/co-owner of a
amounts supply of goods, because the title of the movable property. Mr. X sells his share in
furniture will pass on to Mr. Ramesh on completing the movable property (goods) to another person.
payment of 6 instalments. It would be treated as transfer of undivided
shares in goods.
:3 :>Typ|cally, it will cover ‘hire purchases transaction’ and
werainetes| iNStallment purchase transaction’
2 Entire consideration for such transaction shall constitute
| supply of goods.
SALE

Gle of goodSi ¢ transfey of
B fitle tnqovds

Hire Purchase Sale
FeP > Frongfer o £ 4
on q:_l(/x_\_\m\ A OCR Lessor

oy -V %

Charges 10L Charges 10L Charges 10L Charges 10L  Charges 10L
Interest 1L | Interest 1L  Interest 1L  Inferest 1L | Interest 1L

_Bike Rental Service

Bike Rent
sarvice

ooyt ST
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2. Land and building

Supply of Service T
(a) | Any lease, tenancy, easement, licence to occupy /and is a supply of services )

Example Mr. Suresh lets outland on lease to Furniture House. The letting out of land on lease is considered as supply of services.

{#) | Basically, it covers Lease, tanancy, easement, license to occupy fand.
Titoia Ntes ——
Any lease or letting out of the building including
< a commercial,
< industrial or
2 residential complex

for business or commerce, either wholly or partly, is a supply of service.

(b

—

Residential House Rented for
Residential :

Cricket Ground on Rent

&

3. Treatment of process
Supply of Service

(a) | Any treatment or process which is applied to another person’s goods is a supply of services.
Example 1 XYZ Tools sent their tools to Mercury for heat treatment to harden them. The heat treatment done by Mercury is a supply of

services.
#) | Acareful perusal of this entry reveals that any job-work carried out by a job-worker on another person’s goods shall be treated as a
rasianenes | SUPPIY Of S21ViCes, Further, it shall be immaterial, whether the job-work is be carried out by a job-worker with or without any material. |

of i | s %—Remﬁhﬁ
Servie ) -
4. Transfer of business assets
Supply of Goods Supply of Service
(a) | where goods forming part of the assets of a businessare (b) | where,
< transferred or disposed of < by or under the direction of a person camying on a
by or under the directions of the person carrying on the business business, '
(> IF3/50 as no longer to form part of those assets, 2 goods held or used for the purposes of the business
Lo\ such transfer or disposal is a supply of goods by the person are put to any private use or are used, or made available
Example 1 With consideration to any person for use, for any purpose other than a purpose of
Aninsurance company disposes its used computer for I 500 (its the business,
book value is more than ¥ 500) by giving it to a charitable the usage or making available of such goods is a
organisation. The disposal of the computer is a supply of goods supply of services Lo provy tan oHher
and subjectto GST. ) ppft% N l)f Tine
] - Example 1 Ramesh Enterprise is a supplir Fens TN Pshiss,
xample 2 Without consideration . . j
- — . . ' The company lends a few tents to its manager for his son's
GST re'g_Jlllstefredllret‘aller is in the t1n(1)smess of SL;ppIymg mineral wedding. The private usage of the tents by the manager
water. His family is consuming 100 bottles of mineral water (with or without a consideration) is deemed as a supply of
regularly every month. The disposal of the mineral water for his services by the company o him
family's consumption is a supply of goods and subject to GST. T pany ) |
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whereany nerson ceases fo be a taxable person,  deven VO o
. ) any goods forming part of the assets of any business carried on by him
shall be deemed to be supplied by him in the course or furtherance of his business immediately
before he ceases to be ataxable person, unless— ¢xce pton -
(i) thebusinessis transferred as agoing concern to another person; or
(i) the business is carried on by a personal representative who is deemed to be a taxable person.

=

-.,.P3/5:-V'SmartAcademy transferred 2 Televisions out of its business assets on which ITC is taken toits students
as follows:-
a) Permanently transferred 1 Television to studentAfor his personal use. Su(
b) Temporarily transferred another Television to Student B for his personaluse. o §
Determine whether the above transactions would be treated as supply under GST & also classify such transactions as supply of
goods or supply of services.
/

%ﬁ:- V'Smart Academy Pvt. Ltd. is a professional coaching institute which is supplying training & coaching services. The
irectors of the company declared the business to be closed and to get de-registered under GST as it ceases to be a taxable
person. Following are the goods forming part of its business assets at the time of closure of business:- - ¢ d

S.No. Assets Value (X in Lakhs) :
: AL, =«
1 | Land & Building 80 =
2 Furniture 40
3 Camera & Television 20
4 Benches 10
5 Other movable goods 15

a) Determine whether the GST is payable under the given situation, if the business is not transferred as a going concern to
another person. [f yes, compute the taxable value on which GST shall be paid.
b) What will be your answer, if business is continued by another person or a representative of V'Smart Academy pvt. Ltd.
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5. Supply of services @

The following shall be treated as supply of service, namely:— Giy
(a)| renting ofimmovable property.

(#) | 1.Immovable property includes land, buiﬂjiﬁg for anything permanently fastened attached to earth. |

fwminams D | ease, tenancy or letting out of the land and buitding is already covered in entry 2 of Schedule [I. in this entry it seems that
| government want cover renting of otherimmovable property

J

—

(b) construction of a complex, building, civil structure or a part thereof, '
including a complex or building intended for sale to a buyer, wholly or partly,
e _exceptwhere the entire consideration has been received J
o Lo o 2 afterissuance of completion certificate, where required, by the competent authority or
< afterits first occupation, f
whichever is earlier. to]

- : ﬂ n - Tl
Exp\aﬂa 2 Forthe purposes of this clause— | Tt

(1) the expression "competent authority” means the Government or any authority authorised to issue completion certificate
under any law for the time being in force and in case of non-requirement of such certificate from such authority, from any of the G!
following, namely:— |

(i) anarchitectregistered with the Council of Architecture constituted under the Architects Act, 1972; or

(i) achartered engineer registered with the Institution of Engineers (India); or ,

(iii) alicensed surveyor of the respective local body of the city or town or village or development or planning authority; |__1
|

—

|

|

)

!

(2) the expression "construction” includes additions, alterations, replacements or remodelling of any existing civil structure.

| (@) | Thisentryincludes following activities
|T-nan=1 wies| 1. Construction contract where only labouris involved and material is provided by client.

| 2. Services supplied by builder or developers for construction of building where advances (consideration) received before completion
certificate or first occupancy |

Construction Service by Contractor

Labour & Construction : Land & Material own by Builder
done by contractor j < or Service recipient

)
Y
vin &1
Lol

SITE OFFICE

Flat Value 80,00,000/-

before Completi : .
) 1 efore ompelon2 l[ : T&\Cub\(
40,00,000 20,00,000 20,00,000 v Yo L B
2) 1 | 2 |
31 79,99,999 jo L
After Completion H—‘g [ olt Q{
3) ll 1 — bugd d,“'\ v htr .
80,00,000 Attt deratd
1

3 A AN
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—%/ Kumar Builders has launched a residential house scheme of 100 flats in the month of April. @k
Give answer to the following independent cases:- _
a) Mr. Abooked a flat in this scheme for ¥80,00,000. The 1st instalment of ¥20,00,000 is paid at the time of ™=
booking itself and the remaining instalments are paid as per the stages of completion of construction.
Determine whether the Kumar Builders is liable to charge GST to Mr. A & also mention the taxable value in the given
case.
b) Will your answer differ, if only Rs 1 is paid as 1st instalment & entire remaining amount of ¥ 79,99,999 is paid after the
issuance of completion certificate? Explain.
¢) Kumar Builders sold 50 flats before the issuance of completion certificate and remaining 50 flats after the issuance of
completion certificate. The value of each flatis ¥70,00,000.
‘ Calculate the GST payable by Kumar Builders, if the applicable rate of GST is 5%.

| | P38:- ViratBuilders has launched a scheme of commercial complex to be named as Kumar Prestige Point. It has committed
to complete the scheme within 2 years from the date of booking. Mr. Rahul booked one shop in this Scheme for X60,00,000.
The builder has not completed the scheme within the committed time. Instead, it started giving occupancy to the customers
before the issuance of completion certificate. Anaiyse the given situation with regard to its taxability under jhe provisions of |
GST law & give answer to the following situations:- 2= |
a) Mr. Rahul received occupancy of his shop on 01.05.20XX whereas the completion certificate is received from the |
Municipal Corporation on 15.05.20XX. \& |

4 If entire consideration of360,00,000 is paid by Mr. Rahul on 10.05.20XX, is he is liable to pay GST?. =

(c)| Temporary transfer or permitting the use or enjoyment of any intellectual property right

Tutorial Notes
7 1)Intellectual property rightin common trade parlance includes the following:

» Copyright » Patents > Trademarks ~ » Designs » Any other similar right to an intangible property

2) IPR normally treated as movable property i.e. goods hence following analysis you must have to keep in mind

~ Supply of Goods | Supply of Service

f Sale /permanent transfer of IPR shall be treated as Temporary transfer or permitting the use or enjoyment of
i supply of goods under sec 7(1A) read with Schedule Il | any intellectual property right shall be treated as supply of

| (Para5(c)) service under Sec 7(1A) read with Schedule lI(Para 5(c))]
() =~ Development,
= design,
@ programming,
< customization,
= adaptation,

@ ypgradation,

& enhancement,

= jmplementation

of information technology software”
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Customized Software Pre-packed / canned / Shrink-Wrapped Software
1) If is tailor made software made as per requirement of 1) There software treated as goods when put on any media [ Tatg
customer. Consultancy Service 2002]
2) These contractinvolved .
- provision of service & Sale of Pre- License to,use prepacked

- transfer of property in goods [HDD/CD] pati=oftware S

3) Pre-dominant nature of transaction is supply of service upply of goods upply of Service
@ 3 l upply of Service @

1| 735:- Infotech Ltd. is a software company which is provided the following information:-
§ ?& | Particulars ~ ZinLakhs
o 1 ‘ Sale of pre-packed software 80
| 2 ‘ Developing & designing of software for various clients 40 1
| 3 ' Enhancement, adaptation & upgradation of existing software of clients 20
‘ 4 License given to use pre-packed software 10

Answer the following questions:-
1) Classify each of the above transactions as either supply of service or supply of goods.

—— . i

2) Compute the GST Liability, if applicable GST rate on software supplied as goods is 12% and on software supplied as services is

18%. |

Ay vefr darificedtios on pg 13

(e) | Agreeing to the obligation to refrain from an act, or to tolerate an act or a situation,or to do an act,

After referring to the aforementioned definition the said clause can be broken in to three parts which read as follows:

(I} Obligation to refrain from an act: Means any act, which binds a person, of not to do or not doing a particular thing in a particular
manner in a given circumstances.

Forexample: Non-compete fees for not doing a particular business or not to practice a particular profession.
(Il Obligation to tolerate an act or a situation: Means to accept the occurrence or existence of an act or a particular thing, which is
imposed by a condition or circumstances, ina contract, agreement or any other document which is legally enforceable by law.
For Example:
a)  Penalty on early termination of rental or lease agreement.
b)  Prepaymentcharges on early payment of loan installment.
€) Demurrage charges paid to the port authorities for not clearing the goods within a specified period of time.

{ili) Cbligation to do an Act: Means to perform or to do something, necessarily prescribed in an agreement, contract or any other
documentwhich is required under any law for the time being in force.

For Example : Non compete Agreements

By virtue of a non-compete agreements, one party agrees, for a consideration, not to compete with one other in any specified
manner. Such action on the part of one person is an activity for consideration and will be covered by declared services.

(f) | Transfer of the right to use any goods for any purpose (whether or not for a specified period) for cash;
deferred payment or other valuable consideration.
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gComposite supply e meang supp\y of quods FServics (cornbine tondracet)
The foﬂowmg‘composite sugg!ieslshaﬂ be treated as a supply of services, namely:

r A

(a) |§ Works Contract]as defined in clause (119) of section 2; and
) Sec2(119) ‘works contract” means DQ{“ not \mfp

zbricalion, compiction. arecton, insiadizion, fitng oul morovemesl, mo

tion, alteration of ComMTISS:
zfa -_.*lmmovablepm e

he ansferof propesiyi
oce regime Work

Wo ks Contract of immovable property=Supply of Service Entry 6(a) Schedule Il ]
Labour + Material = Works Contract (construcﬂon)

‘ C\D“AS f\'s W Contractor

L orks (,OY\M&‘/

Labour + Material = Works Contract (Erection/installation)

GLandl &S ervie warks covrtratt v/

Labour + Material = Works Contract (Tiling & Painting

(L oods Ht‘“ worky ¢o whath/ -
N,

5 _

40:- Mr. Akshay has entered into a contract with Amit Builders to do electrical fittings. This contract
includes supply of electrical materials for 90,00,00 & supply of labour for ¥30,00,000. The profit
margin in this contract is ¥30,00,000 & the total project cost is ¥1,50,00,000. Give answer to the
following:-

a) State the nature of contract for the levy of GST & also classify the same under Schedule .
b) Can Mr. Akshay pay GST for providing goods & services separately? |

(b) | supply, ¢q- ot s s ORI
< byway of oras part of any service or
2 inany other manner whatsoever,

of goods, being food or any other article for human consumption or any drink (other than alcoholic liquor for
human consumption), where such supply or service is for cash, deferred payment or other valuable consideration.

or b aish sevvite leme drinl diya {doye (v pt

wo b tneta ({rg et ko) ) Wi e desyney d seryite
EFnad C},om\is -
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SCHEDULE- Ill [Sec 7(2)(a)] ‘;“:‘1‘&; . ;\;}f -

Activities or Transactions Which shall be treated neither as a supply of goods nor a
supply of Services

____I

1 Services by an employee to the employer in the course of or in relation to his employment.

- Perk qroduity, Ptngion,

Analysis - Departmental Clarification RS, Leavt tncashmn%

a) Amounts recelved by an employee from employer on premature termination of contract of employment - Not supply,
asitarises in course of employment:
Such amounts paid by the employer to the employee for premature termination of a contract of employment are treatable as
amounts paid in relation to services provided by the employee to the employer in the course of employment. Hence, amounts
so paid would not be chargeable to GST.

b) ,Non-compete fees - Taxable: However, any amount paid for not joining a competing business would be taxable, as it s paid
for providing the service of for bearance to act.

VUL gave Rt empioytt ¥ $0000 1o not Iotn wmpititer o e making notts -

x4 |
Perquisites by employer to employee :- [Circular No. 172/04/2022-GST Dated the 6thJuly, 2022] — 1

Issue:- whether various perquisites provided by the employer to its employees in terms of contractual | e
agreement enteredinto between the employer andthe employee are liable for GST? ' -
Legal provision :-Schedule Il to the CGST Act providesthat “services by employee to the employer in the '
course of or in relationto his employment” will not be considered as supply of goods orservicesand 9 d]
hence GST is not applicable on services rendered by employee to employer provided they are in the course of orin ( !
relation to employment. 1
Clarification:-Any  perquisites  provided by the employer to its employees in_terms of coniractual “’,
w@t entered  into between the employer and the employee are in lieu of the services provided by f
employee to the employer in relation to his employment. i
Itfollows therefromthat  perquisites  provided by the employer to the employee in terms of (cl
contractual agreement entered into between the employer and the employee, will not be subjected to GST when
thesame are provided in terms of thecontract between the employer andemployee.
= o Perquicitet S -
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. A ﬂt- Mr. Sarang is an employee of V'Smart Academy providing his services in the course of his

employment since last 5 years. He is receiving a salary of 320,000 p.m. 2\

Answer the following questions:- =

BB a)Whether such salary is liable to GST?

b) Will your answer differ, if Mr. Sarang is appointed on casual basis with delay wages?

¢) V'Smart Academy offered ¥500000 to Mr. Sarang for not joining any other Academy for minimum period of 10 years
as he is the best employee & V'Smart do not want to lose him. State whether the amount of ¥500000 paid by
V'SmartAcademy is liable to GST.

P42:- Mr.Ais appointed as an employee in Infotech Ltd., a BPO. His monthly salary is ¥2,00,000. As per the terms of
"lemployment, if Mr. A is terminated by the company from his service before the agreed period of 3 years, then the
company will pay him salary for 3 months as a compensation for pre-mature termination of contract. The company
terminated Mr. A after 18 months of joining and paid compensation of 60,00,008 to him. Whether this compensation
paid s treated as supply under GST & liable to tax? Give reason. PRIV

Hisin rtlotHon to ETNPIOY LAY - Honee nob adupply

2 Services by any court or Tribunal established under any law for the time being in force.
Explanation For the purposes of paragraph 2, the term "court" includes District Court, High Court and Supreme Court. 1

3 |(a)| The functions performed by the Members of Parliament, Members of State Legislature, Members of Panchayats,
Members of Municipalities and Members of other local authorities Supp'y A

(b)| The duties performed by any person who holds any post in pursuance of the provisions of the Constitution in that
capacity Suppy- Y
Example | Diplomats, Governors of the States, C&AG of India, Attorney General of India (AG!) etc. f

(c)| The duties performed by any person as a Chairperson or a Member or a Director in a body established by the Central
Government or a State Government or Iocal authority and who is not deemed as an employee before the commencement

ofthis clause Suppiy- R
Example ' 1. Finance Commission is a body established by President of India (under Article 280 of Constitution of

India). Chairman/Mamber/Directors (who are not employees) of these bodies shall be out of GST.
2. Telecom Regulatory Authority of India (TRAI) is also a body established by CG. Chairman/Member/Directors (Who are
not employees) of these bodies shall be out of GST

4 Services of funeral, burial, crematorium or mortuary including transportation of the deceased. |

QST

5 Sale of land and, subject to clause (b) of paragraph 5 ofScheduIe II, sale of building %% % % {04

;_
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Clarifications regarding applicable GST rates & exemptions on certain services [Circular No. 177/09/2022-
GST]
Issue Whether sale of land after levelling, laying down of drainage lines etc., is taxable under GST
Clarification Land may be sold either as itis or after some development such as levelling, faying down of drainage lines,
water lines, electricity lines, etc. It is clarified that sale of such developed land is also sale of land and
accordingly does not attract GST.
6 Actionable claims, other than lottery, betting and gambling.
o | -
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Introduction
As we look in market today, we notice that very often, two or more goods or a
combination of goods and services, are supplied together. This could be due to either
of the following reasons:

2 A sales strategy - to attract more customers

= The nature or type of goods or services, which requires them to be bundled or |
supplied together |
GST is payable on individual goods or services or both at the notified rates. The
application of rates poses no problem if the supply is of individual goods or individual
services, which is clearly identifiable and such goods or services are subject to a

particular rate of tax. ‘ :

Under the GST law, supplies which are bundled with two or more supplies of goods or ‘
services or combination of goods and services are classified, with distinct I
characteristics, as Composite supply or Mixed supply. This is a new concept ”
introduced in GST which will cover supplies made together whether the supplies are

related or not.

Need of Classification of Bundle supplies
S In many cases, the transactions that fall within the scope of GST may consist of
more than one element. These elements may be a mix of goods, or services, or both.

= Sometimes these elements, if suppled separately, may have different GST

liabilities depending upon the rates.

applicability of time of supply and place of supply provisions.
S To avoid disputes about whether the supplier is making a single supply with one
‘ liability, or multiple supplies with different liabilities, it has to be determined
whether the supply is one of goods, or of services, or it is a supply constituted of

‘ both goods and services (composite supplies/mixed supplies).

= CA Vishal Bhattad @ 09850850800 e www.vsmartacademy.com -
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Sec 8 : Composite and Mixed Supply

8 Thetax liability on a composite or a mixed supply shall be determined in the following manner, namely:
RS v : tud$tooks f ¢ et 54s :
(a) a@gm_ggy‘\tggyggl_ghomprimng two or more suppiigs,} one of which is a principal supply, -
i '.";‘E_-.' s"-'-fr'.f a8 & S!,',';'__:'J-"jf of suchlprincipal lv:land ST ST
(b) di@jggdﬂ_s_._qbpl? comprising two or more supplies shall be treated as a supply of that particular
attracts the “Lg.'.'l.'-j.: rale or iax

v FIEF N v v bR SN e v
Definition ¢ ST

means a supply made by a taxable person to a recipient

consisting of

< two or more taxable supplies of goods or services or both or any combination thereof
< which are naturally bundied and

N e 0 . .
< supplied in conjunction with each other in Wourse of business one of which is
aprincipal supply

lllustration.— (Goods + Service) Where goods are packed and transported with insurance, the supply of goods, packing
materials, transportand insurance is a composite supply and supply of_goods isfl pringiﬂgqllgg_pp[yg_ ]

Definition:

Sec 2(90 ) “principal supply” means the supply of goods or services which constitutes the predominant element of a composite
supply and to which any other supply forming part of that composite supply is ancillary;

Concept  Nat #2 teavw

How to determine whether the supply are naturally bundied in the ordinary course of business?
No straight jacket formula can be laid down to determine whether a service is naturally bundled in the ordinary course of business.
Each case has to be individually examined in the backdrop of several factors some of which are outlined below

1. Large number of recipient reasonablely expect such supply to the provide as a package
Example : (i) Breakfast with hotel room booking,
2. Majority of Supplier in a particular area or business provide such supply in bundle

Example : (i) Television Set with warranty and servicing
(ii) Printer with Scanner

3. Nature of various supply of goods or services in a bundle
Example : (i) Stay in a Hotel with Laundering Free
(ii) Mobile with Charger

4. Elements are normally advertised as a package
Example : (i) Dosa pan with wooden spoon

5. The different elements are integral to one overall supply. If one or more is removed. the nature of the supply would be affected.
Example : (i) Spects with glass and frame

Classification

As we have seen as per Sec 8 (a) Composite Supply shall be treated as a supply of such principal supply.
Example : When a consumer buys a television set and he also gets warranty and a maintenance coniract with the TV, this supplyisa
composite supply. Inthis example, supply of TV is the principal supply, warranty and maintenance services are ancillary.
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efinition
P
Mixed Supply as per Sec 2 (74) : means ot natuvally buraled
2 Two or moreindividual supplies of goods or services or any combination thereof

2 Made in conjunction with each other by a taxable person for
© Where such supply does not constitute a composite supply

lllustration.— A supply of a package consisting of canned foods, sweets, chocolates, cakes, dry fruits, aerated drinks and fruit
juices when supplied for a single price is a mixed supply. Each of these items can be supplied separately and is not dependent on
any other. It shall not be a mixed supply if these items are supplied separately

Concept

How to determine if a particular supply is a mixed supply?

In order to identify if the particular supply is a mixed supply, the first requisite is to rule out thatthe supply is a composite supply.

A supply can be a mixed supply only if it is not a composite supply. As a corollary it can be said that if the fransaction consists of
supplies not naturally bundled in the ordinary course of business then it would be a mixed supply.

' Classification
As we have seen as per Sec 8 Clause (b) Mixed Supply shall be treated as a supply of that particular supply that attracts
highest rate of tax

" Example : A Shopkeeper selling storage water bottles along with refrigerator. Bottles and the refrigerator can easily be priced and
sold independently and are not naturally bundled. So, such supplies are mixed supplies.

" |
(empwsite Supply - Miged supply

q} _— ——
T oy W\()"TQ tarabit Supply
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Classification of Supply ( Goods + Goods)- Examples

Situations Classification Composite or Applicable Rate
Mixed Supply
Supply of Latop with Bag and Power Cable Laptop Rate 18% 18% rateis applicable
A supply of a package consisting of canned | Aerated waters, containing added sugar Aerated drinks will be
' foods, sweets, chocolates, cakes, dry fruits, or other sweetemlng matter or ﬂavoured treated as principal
aerated drink and fruit juices when supplied for a | is taxed at 28% with 12% Compensation supply. Hence rate of {
single price is a mixed supply. All can be sold| Cess. Dry Fruits is taxed at the rate of aerated drinks will be
separate|y_ 12%. Cake is taxed at the rate of 18%. consideredi.e. 28% |2n5t(e4':;l|
Consider a kit which contains a tie, a watch, a| Watch is taxed at 28%. Wallet is taxed Hence rate i.Trai
wallet, and a pen, as a combo, for Rs. 4,500. Tie,| at 28%. Pens are taxed at the rate of applicable will be r
watch, wallet, and pen are bundled as a kit. The| 12%. 28%
supply of a tie does not naturally necessitate the
supply of other elements (watch, wallet, pen) !
and vice versa. The kit is supplied for a single i
price. |
Classification of Supply ( Service + Service)- Examples {
Situations Classification Composite or Applicable Rate i
Mixed Supply
A 5-star hotel in Mumbai provides a 4 days/3 | Supply of food/drinks in 5-star hotel is In this case, the hotel
nights package, with breakfast. This is a | taxed atthe rate of 28%. Accomodation accommodation is !
composite supply as the package of | in a5 star hotel where rate is Rs 5000 the principal supply,
accommodation facilities and breakfast is | and above per night is taxed at the rate and breakfast is ]
natural combination in the ordinary course of | 0f18%. ancillary to the hotel ;
business for a hotel. accommodation. 1
Hence applicable
rateis 18%
A 5-star hotel in Mumbai provides a 4 day/3 | Accomodation in a 5-star hotel where Higest rate 28% is 2
nights package with the breakfast and one day | rate is Rs 7500 and above is taxed at applicable
Mumbai Darshan. The inclusion of Mumbai | the rate of 28% . Supply of services of
Darshan in this package is not a natural | Tour Operator is taxed at 5%. The rate ]
requisite to accommodation inthe hotel. applicable will be 28%. (The hotel 3
would hire an operator for sight seeing —
purpose) Cla |
2114
Classification of Supply ( Goods + Service)- Examples
Situations Classification Composite or Applicable Rate
Mixed Supply

Mr C buys a car from a car dealer. The contract
for the purchase of the car is inclusive of its
delivery. In this case, the principal supply is the
goods (the car) and the incidental supply is the
services (its delivery).

Transportation of Goods is taxed at the
rate of 5%. Motor Cars are taxed at the
rate of 28%.

Hence rate
applicable will be
28%

A car repair workshop supplies both repair
services and car batteries to its customers.
When it charges a customer for supply of
repair services and a car battery at a single
inclusive price.

Batteries are taxed at the rate of 28%.
Service of Repair (others) is at 18%.

Hence it will be
taxed at 28%

=l
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| CBIC Clarifications
Deemed Supply

Circular No 1/1/2017-1GST Act, Dated 7/7/2017

Clarification on Inter-state movement of various modes of conveyarice, ¢arrying goods or passengers or for repairs and
maintenance

Issue: Whether inter-state movement of various modes of conveyance carrying goods or passengers or both, or for
repairs and maintenance, between distinct persons as specified in section 25(4) of the CGST Act [except in cases where
such movement is for further supply of the same conveyance], is leviable to IGST?

Clarification:-

Inter-state movement of goods like movement of various modes of conveyance, between distinct persons as specified in section
25(4) of the said Act, notinvolving further supply of such conveyance, including

i.Trains, ii. Buses, iii. Trucks, iv. Tankers, v. Trailers, vi. Vessels, vii. Containers, viii. Aircrafts

Interstate movement of conveyances | Between deemed distinct shall be Treated neither as supply of goods or services & no IGSTto
Carrying Goods or passenger or both | person u/s 25(4) be levied

Interstate movement of conveyances | Between deemed distinct | T) T@X Iiabililty on interstate movement on conveyance :- shaII_be
o |for Repairs & Maintenance person u/s 25(4) treated neither as supply of goods or services & no IGST to be levied |

2) Tax Liability on repairs & maintenance service supplied by
DDP:-On repairs & maintenance charges done for such ‘
conveyances GST shall be payable
Interstate movement of conveyances | Between deemed distinct | Treated as supply of goods or services & IGST to be levied
3 for its further supply person uls 25(4)

Clarification on Inter-state movement of rigs, tools and spares, and all goods on wheels [like cranes]- [Circular no.
21/21/12017 dt 22/11/2017]

_>$ias) oo sroi¥

[ ovtowtens]
— : = S ——
; | — ] Lianhcatl .-'-';:g"T'-':-.;E'Z'.'; i |
1 [Interstate movement of rigs, tools and | Between deemed distinct person shall be Treated ne|ther as supply of goods or services &no IGST |
spares, and all goods on wheels like uls 25(4) to be levied
cranes _
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Issue related to taxability of 'tenancy rights' under GST Circular no 44/2018 - CT dt 02/05/2018

In “Pagadi system” the tenant acquires, tenancy rights in the property against payment of tenamm
premium (Pagadi). The landlord may be owner of the property but the possession of the same lies with the
tenant. The tenant pays periodic rent to the landlord as long as he occupies the property. The tenant also
usually has the option to sell the tenancy right of the said property and in such a case has to share a
percentage of the proceed with owner of land, as laid down in their tenancy agreement. Also, the landlord
pays to tenant the prevailing tenancy premium to get the property vacated. Such properties in
Maharashtra are governed by Maharashtra Rent Control Act, 1999.

(1) Whether transfer of tenancy rights to an incoming tenant for a consideration in form of tenancy premium
shall attract GST even when stamp duty and registration charges is levied on the said premium?
(ii) Further, in case of transfer of tenancy rights, a part of the consideration for such transfer accrues to the
outgoing tenant, whether such supplies will also attract GST?

o As per para 2 of Schedule Il, any lease, tenancy, easement, licence to occupy land is classified under supply of
service and here, transfer of tenancy rights is a form of lease or renting of property.

2 Thetransfer of tenancy rights cannot be treated as sale of land/ building in para 5 of Schedule lil. Thus, itis nota
negative list activity (discussed later).

2 However, renting of residential dwelling for use as a residence is exempt (discussed in exemption chapter).

< Ithas been clarified that the activity of transfer of tenancy right to new tenant against consideration [i.e. tenancy
premium] is squarely covered under supply of service & such tenancy premiumis liable to GST.

2 Merely because a transaction/supply involves execution of documents which may require registration and
payment of registration fee and stamp duty, would not preclude them from the "scope of supply' and from
payment of GST. Hence, Although stamp duty and registration charges have been levied on such transfer of
tenancy rights, it shall be still subject to GST.

2 Grant of tenancy rights in a residential dwelling for use as residence dwelling against tenancy premium or
periodic rentor both is exempt.

< But, the services provided by outgoing tenant by way of surrendering the tenancy rights against consideration

inthe form of a portion of tenancy premium s liable to GST.
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Composite & Mixed Supply

Circular No.11/11/2017 GST dated 20.10.2017 Clarification on taxability of printing contracts

Issue’:
Whether supply of books, pamphlets, brochures, envelopes, annual reports, leaflets, cartons, boxes etc., printed with design, logo,

name, address or other contents supplied by the recipient of such supplies, would constitute supply of goods feling-urderChapter
48-or-49-of the-First-Schedute-to-the-Customs Tariff Act.1975.or supply of services falling under heading 9989 of the scheme of
classification of services annexed to Notification No. 11/2017CT(R)?

Clarification:

Whether such supplies constitute supply of goods or services would be determined on the basis of what constitutes the principal
supply.

Principal supply has been defined in section 2(90) of the CGST Act as supply of goods or services which constitutes the
predominant element of a composite supply and to which any other supply forming part of that composite supply is

ancillary.

11| |Cases

Situations

Facts

Clarification on Classification |

of supply

In the case of printing of books, pamphlets, brochures,
annual reports, and the like

where original content
is supplied by the
publisher or the person
who owns the usage
rights to the intangible
inputs while the
physical inputs
including paper used
for printing belong to
the printer,

Classification: Supply of Service
Reason: supply of printing on the content
supplied by the recipient of supply(another
person) is the principal supply and
therefore such supplies would constitute
supply of service falling under heading
9989 of the scheme of classification of
services

Note: Eventhough printer is using his
physical inputs including paper used for
printing,but main supply is job work on the
contentof another's Person.

In case of supply of printed envelopes, letter cards,
printed boxes, tissues, napkins, wall paper etc. falling
under Chapter 48 or 49, printed with design, logo etc

If supplied by the
recipient of goods but
made using physical
inputs including paper
belonging to the printer,

Classification: Supply of Goods
Predominant supply is that of goods and
the supply of printing of the content
[supplied by the recipient of supply] is
ancillary to the principal supply of goods
such supplies would constitute supply of
goods falling under respective headings of
Chapter 48 or 49 of the Customs Tariff.

J

CA Vishal Bhattad & 09850850800 o www.vsmartacademy.com l




—

-CA Vishal Bhattad @ 09850850800 @ www.vsmartacademy.com ; |
‘

GST applicability on liquidated damages, compensation and penalty arising out of breach of contract or other provisions of ! '
law [Circular No. 178/10/2022-GST dt 03/08/2022] Bas:
< Supply made or agreed to be made for consideration in the course or furtherance of business. Thus ‘_”b_l_‘;
involves an element of contractual relationship between supplier and recipient. Li
O Para 5(e) of Schedule lito CGSTAct, 2017, Agreeing to the obligation to refrain from an act or o tolerate an act or a situation, D
ortodo an acthas been specifically declared to be a supply of service.
< Three sets of activities (i.e. obligation to refrain from an act, or to tolerate an act or a situation, or to do an act) must be under an
agreementor a contract, whether express orimplied.
< Consideration must flow in return from the other/second party to the contract/agreement to the first party for such refraining or
tolerating or doing.
< Unlessthereis an express orimplied promise by the recipient of money to agree to do or abstain from doing something in return |
for the money paid, it cannot be assumed that such payment was for doing an act or for refraining from an act or for tolerating
an actor situation.
< there must be contractual arrangement can take the form of a stand-alone contract or may form part of another contract, it must
be an independent arrangement in its own right - payment needs to have been made for an independent activity of tolerating
anactunderanindependent arrangement entered into for such activity of tolerating an act, to attract GST.
in the course of the performance of an agreement and it does not represent
the ‘object’, as such, of the contract then it cannot be considered 'consideration'.
Con
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Based on above parameters, CBIC has provided clarification on taxability of associated transactions
which are described below:

Liquidated
Damages

< Breach/non-performance of contract by one party results in loss and damages to other party.

< Liquidated damages are amounts paid only to compensate for injury, loss or damage suffered by the
aggrieved party due to breach of the contract.

= There is no agreement, express or implied, by the aggrieved party receiving the liquidated damages,
to refrain from or tolerate an act or to do anything for the party paying the liquidated damages.

< liquidated damages are a mere flow of money. These payments do not constitute consideration for a
Supply and are not taxable.

Not Liable to GST Liable to GST

Example:-

> damages resulting from damage to property,
»negligence,

> piracy,

> unauthorized use of trade name,

> copyright,

»amounts paid for acceptance of late payment,

> early termination of lease or

> for pre-payment of loan or

>the amounts forfeited on cancellation of service
by the customer

Compensation
for cancellation
of coal blocks

< There was no agreement between the prior allottees of coal blocks and the Government that the
previous allottees shall agree to or tolerate cancellation of the coal blocks allocated to them if the
Government pays compensation.

< No such promise or offer was made by the prior allottees to the Government.

< The allottees had no option but to accept the cancellation.

< The compensation was given to them for such cancellation, not under a contract between the allottees
and the Government, but under the provisions of the statute and in pursuance of the Supreme Court
Order.

< Therefore, the compensation paid for cancellation of coal blocks pursuant to the order of the
Supreme Court in the above case was not taxable.

Cheque
dishonour fine/
penalty

< Receipt of cheques which are dishonored entails extra administrative cost to supplier and disruption
ofhis routine activities and cash flow.

< The promise made by any supplier is to make supply against payment within an agreed time through a
valid instrument. There is never an implied or express offer on part of the supplier that he would
tolerate deposit of an invalid instrument of payment against consideration.

> The fine or penalty imposed for dishonor of a cheque, is a penalty imposed for discouraging such an
actor situation.

< Therefore, cheque dishonor fine or penalty is not a consideration for any service and hence
nottaxable.

Penalty
imposed for
violation of
Law

< There is no agreement between the Government and the violator specifying that violation would be
allowed or permitted against payment of fine or penalty.

< Accordingly, penalty imposed for violation of laws are not consideration for any supply received and
are nottaxable.
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Forfeiture of
salary or
payment of
bond amount
in the event of
the employee
leaving the
employment
before the
minimum
agreed period

< Forfeiture of salary or recovery of bond amount in the event of employee leaving the employment
before the minimum agreed period are incorporated to discourage non-serious candidates from
taking up employment.

< The said amounts are not recovered by the employer as a consideration for tolerating the act of such
premature quitting of employment.

= Therefore, such amounts recovered are not taxable.

Compensation
for not
collecting toll
charges

< During demonetization, National Highway Authority of India (NHAI) directed tolf operators to allow free
access of toll roads to the users for which the loss of toll charge was compensated by NHAI as per the
instructions of Ministry of Road Transportation and Highways.

< It had been clarified that service that is provided by toll operators is that of access to a road or bridge
and merely because consideration came from a person other than the actual user of service does not
mean that the service has changed.

2 Accordingly, compensation received would be treated on par with original supply.

Late payment
surcharge or
fee

< The facility of accepting late payments with interest or late payment fee, fine or penalty is a facility
granted by supplier naturally bundled with the main supply.

< Since it is ancillary to and naturally bundled with the principal supply such as of electricity, water,
telecommunication, cooking gas, insurance etc.

< Itshould be assessed at the same rate as the principal supply.

Fixed Capacity | 2 The minimum fixed charges have to be paid by the SEBs/DISCOMS/individual customers irrespective
charges for of the quantity of electricity scheduled or purchased by them during a month.
Power < They take care of the fixed cost of generating/ supplying electricity.
< The variable charges are charged per unit of electricity purchased and increase or decrease every
month depending on the quantity of electricity consumed.
< Both the components of the price, the minimum fixed charges/capacity charges and the
variable/energy charges are charged for sale of electricity
< this is not taxable as electricity is exempt from GST.
Cancellation < Itis a common bu§iness practice fgr suppliergof services suc.:h as hotel' accommodatiqn, togr gnd
charges travel, transportation etc., to provide the facility of cancellation of the intended supplies within a

certain time period on payment of cancellation fee.

< Cancellation fee can be considered as the charges for the costs involved in making arrangements for
the intended supply and the costs involved in cancellation of the supply.

< Therefore, allowing cancellation of an intended supply against payment of cancellation fee or retention
or forfeiture of a part or whole of the consideration or security deposit should be assessed as the
principal supply.

= Accordingly, such cancellation fees should be assessed at the same rate as applicable to the
service contract.
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CHAPTER -4

CHARGE OF GST
(Normal Charge & Reverse Charge)

Normally under GST supplier of Goods or services is liable to pay Tax to the Government
and he recover such tax from the recipient of goods and services. It is called as normal
charge.

In some cases (notified by the Government under sec 9(3)/ 9(4)/ 9(S)) Payment of
GST to the Government is not by supplier but by recipient of goods or services (Reverse
Charge) or any other person as notified.

Sir, What is reverse charge and whether it
cast extra liability of Tax on recipient?

Beta, reverse charge means tax is payable to the Government directly by
recipient of goods of services.

It is important to note that GST being an indirect tax, burden of the tax
has to be passed on to the recipient. Normally supplier pay the GST to the
Govt. and pass on the burden to the recipient.

Under reverse charge also, the burden to pay GST is on the recipient where

recipient directly pay the tax to the Govt. on his inward supply of goods or
services and  supplier don't pay and charged the tax to the recipient.
However, the compliance requirements, i.e. to obtain registration under
GST, deposit tax, filing returns with the Government, etc. has been shifted
from supplier to recipient.

Hence, there is no extra burden of GST on the recipient, only compliance

requirement get increased.

CA Vishal Bhattad ® 09850850800 e www.vsmartacademy.com
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Sec 2(98): Reverse Charge

means the liability to pay tax by the recipient of supply of goods or services or both instead of the supplier of such goods or
services or both under section 9(3) or 9(4), or under section 5(3) or 5(4) of the Integrated Goods and Services TaxAct.

Normal Charge
PNT-06 _ .
C.G.
Invoice
[ Value 1,00,000
Slapien] ™ SR
—— L | @18%

Assessment Supplier has to assess the tax & transfer to
| Recipient
Payment
[ 0C6. |
Registration| Supplier has to register under GST

Due date of |

Supplier is liable to make payment to Govt.

Monthly [In some cases quarterly]

Reverse Charge

. PMT-06
718000
C.G. I
Invoice

SlinaNer __wmm,oopojﬂb -

Recipient has to assess the tax and Supplier will not
' charge GST in invoice.

Recipientis liable to make paymentto Govt.

i - {compulicny
| Recipient has to register under GSTrLgl datisn ]

Monthly [In some cases quarterly]

| Payment |
Timeof | Goods- Sec 12(2) of CGST Goods- Sec 12(3) of CGST
Supply Service - Sec 13(2) of CGST Service - Sec 13(3) of CGST
. . By using electronic cash ledger
Mode of yusing g
P:yr(:\:nt b;élusTg — Recipient cannot use his electronic credit ledger for
' E|ectron!c ge t|1 Ie dger  payment of GST on such supply, but after anment of
- Electronic Cash ledgef GST under RCM, he can take inputfax credit as per the
provision of ITC.
A N e e
Analysis :-

supplier, i there was no reverse charge.

payable by the recipient of supply.

and 13 (3).

No reverse charge in case of exempted/nil rated supply : If supply itself is exempt, there cannot be any tax thereon and if
there is not tax, there cannot be any tax under charge. reverse charge calculates tax that would have been payable be the

Person liable to pay tax is recipient : In notified cases, the system of reverse charge would apply and GST would be

All provisions apply to recipient under RCM - For paymentoftax, reverse charge person is deemed to be person liable to
pay tax. He is liable to take registration , file return and issue tax invoices, raise payment vouchers, etc. Thus, complaince
burden is shifted to recipient. for recipient liable to reverse charge tax, time of supply of goods and service is given u/s 12(3)

Payment of taxin cash & eligible for credit after payment :- Tax is payable by recipient under reverse charge incash[i.e.
credit cannot be used to pay it] . Secondly, tax so paid is eligible forinputtax credit, as perlaw.
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-~ inrelation to the supply of such goods or services or both.

(1508 TR Revers ¢ (%a'r}f."‘l\T eren WOHTE T questtian TEY Padiha Taneqa

'Cases of Reverse Charge
CGST shall be paid by the recipient of goods or services or both, onreverse charge basis, inthe following cases :

S Supply of goods or services or both, notified by the Government on the recommendations ofthe GST Council. (Sec 9(3))

2 Supply of taxable goods or services or both by an unregistered supplier to aregistered person. (Sec 9(4)) g nal. .
Alithe provisions of the CGST Act shall apply to the recipient in the aforesaid cases as if he is the person liable for paying the tax

Note : Reverse Charge also applicable in above cases under IGST and SGST act.

Legal Provision
Sec 9(3) : Reverse Charge under notified cases

The Government may, on the recommendations of the Council,
D by notification, specify categories of supply of goods or services or both,
= the tax on which shall be paid on reverse charge basis by the recipient of such goods or services or both
and all the provisions of this Act shall apply to such recipient as if he is the person liable for paying the tax in relation to the

supply of such goods or services or both.

R C M N t f d G d NN 4/2017-CT (Rate)
NIN 13/2017-UTT (Rate) Dated 28th June, 2017
otinie 000ds N/N 10/2017-IT (Rate) .
 Liability under RCM for Supply of GOOdS (NN 42017 Central Tax(Rate)) dated 28 June 17 |
'S. No. Tariff item, | Description of Supplier of Recipient of supply
{ sub-heading, . supply of Goods goods (Liable to Pay Tax
heading or Chapter | B | B
| @ B @ _l 5 ]
1. 0801 Cashew nuts, not | Agriculturist Any registered person
‘ | shelled or peeled - . -
2. 1404 90 10 Bidi Wrapper Agriculturist - Any registered person
leaves (tendu) | |

Other Examples:- Supplies of goods taxable under reverse charge, i.e. supply of the goods where taxis payable by the

recipient;

Goods like tobacco leaves and raw cotion (when supplied by an agriculturist to any registered person), supply of lottery (when
supplied by State Government, Union Territory or any local authority to lottery distributor or selling agent), silk yarn (when
supplied by manufacturer of silk yam to any registered person), used vehicles, seized and confiscated goods, old and used
goods, waste and scrap (when supplied by Central Government, State Government, Union Territory or any local authority to any

registered person), etc. are taxable under reverse charge
Topute o At Inter levd s ingHtult g not golng to examing
On veverge Charge of goods - Hene®  crhove diseussion
s not applitable For exam .
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Cases of Reverse Charge

CGST shall be paid by the recipient of goods or services or both, on reverse charge basis, in the following cases :

S Supply of goods or services or both, notified by the Government on the recommendations of the GST Council. (Sec9(3))

’.T,__ " hetax

o _ _ | _ (DeEau

ophivy L l QR 'cpmn 2

£ QA ()p'} topay tax W GTH  Joed notopt |
undec fForword chavot 40 pay tax under
] forword charge

— Take Reg: undir (8T . ‘I/ — the
- qu WT @127, l__RCM fi_applfablel —

— 1s8ue Tat tnveste with
declayroton  of forwqnrd

chnmp .

qu IM uL ﬂ\w .-':_A

Nott

- Seyvite provided 4o

unyegistertd person ather than

natified IS tumgﬂ.&..

18-

AN
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o following

;
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N
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N/N 13/2017-CT (Rate)

RCM Notified Services NIN 4/2017-UTT (Rate) Dated 28th June, 2017
NIN 42017-IT (Rate)
2370

“Important Explanations

(a) The person who pays or is liable fo pay freight for the fransportation of goods by road (GTA)in goods carriage, located
in the taxable territory shall be treated as
the person who receives the service for the purpose of this notifications.
b) “Body Corporate” has the same meaning as assigned toitin clause (11) of section 2 of the CompaniesAct, 2013.
(c) A “Limited Liability Partnership”formed and registered under the provisions of the Limited Liability Partnership Act,
2008 shall also be considered as a partnership firm or a firm.
(d) Provisions of this notification, in so far as they apply to the Central Government and State Governments, shall also apply

to the Parliament end-Statetegistatures ,State Legislatures, Courts and Tribunals

| Services 100% liability

Supply of Services in relation to transportation of %ocis by road Person Mentioned in (a) to (g)
ie.
». factory
Goods Transport Agency | Where a person liable to pay freightis »  Society registered
who-hasnetpaideentral | @) Anyfactory registered under or governed by factories Act, 1948 >  co-operative Society
%ﬁvmwﬂ%“ﬂ b) Anysociety registredunder Societies RegistrationAct, 1860 or underany | . Any person registered
other law for time being in force in any part of India under CGST Act, under
C) i\n" cl_\-gpe;ahvn enﬂin?u established hy arunderany: IGST Act, under SGST Act
ny person registered under CGST Act, under IGST Act, under SGST | orUTGSTAct
Act or UTGSTAct 3> Body COrporate
e) Anybody corporate established, by orunderany law; or > Partnership Firm or AOP
f) Any partnership firm (Including LLP) whether registered or not under any | Casual Taxable Person
' ) - lawincluding association of persons Located in taxable territory
Goods Transport Agency |9) Any Casual Taxable Person C(TP) o QM ot appliwble
(GTA) “Provided further that nothing contained in this éntry shall apply where. -
any person who provides i)the supplier has taken registration under the CGST Act, 2017 and
service in relation to exercised the option to pay tax on the services of GTA in relaffon’
transport of goods by road totransport of goods supplied by him under forward charge: and
AND issues Consignment fi) the supplier has issued a tax invoice fo the recipient ct \arguu_CT'mi N/N 5i2022 CT (R) dt 13/07/2022
Note, by whatever name Tax at the applicable rates and has made a declaration as
called. prescribed in Annexure lll on such invoice issued by him.
Analysis :-
Goods Transport Agency (GTA) :- Defined in para 2(ze) of N/N 12/2017 means any person who provides service in relation to transport of goods by
road AND issues Consignment Note (also called ‘bilty’), by whatever name called.
CBIC Clarification :

2 Ifsuch a consignment note is notissued by the transporter, the supplier will not came within the ambit of GTA.
9 Individual truck/tempo operators who do not issue any consignment note are not covered within the meaning of the term GTA - Supply of
transportation service by them stands exempted under N/N 12/2017

N/N 11/2017 - CT (rate ) - applicable rate
‘Services of GTA in relation to transportation of goods (including CGST ~ SGST  IGST

| used household goods for personal use)

GTAsenvice with ITC  ( Fovrudard eha oL \ 6% 6% 12%
GTA service without ITC ( QU Qyge QY\ arg ¢ \ 2.5% 2.5% 5%
/ e

.- ABC Ltd. is the manufacturer of various goods. Company wants to deliver the goods to their various ¢
customers and for such purpose, ABC Itd availed a service from GTA. GTA has issued a freight note of V=
20,000 in the name of ABC Ltd. Determine who is liable to pay tax on transportation service & also explain
whether ABC Ltd. can take ITC of such service.

—_——
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“'Mr.Awhoisa registered person under GST in Maharashtra. He has sold the goods to Mr. Bin Gujarat on Ex-
factory or Ex-shop basis. Mr. B appointed a GTA of Maharashtra for transportation of goods from =
Maharashtra to Gujarat. GTAhas issued the freight note in the name of Mr. B. Explain

a) Who is liable to pay GSTif Mr. Bis registered under GST

b) Nature of supply for levy of GST

Would your answer differ, if Mr. Bis not a registered person?

Special Discussion for GTA

No. 21A SRl Dy 0 an unregistered person
of nofification (Headmg 9985 ) I ¥

Exemption is available for Services provided by a goods transport agency to an unregistered person,

including an unregistered casual taxable person, ‘ .
other than'the following recipients, namely: - (exempHon Jene 't availobit )

(a) any factory registered under or governed by the Factories Act, 1948
(b) any Society registered under the Societies Registration Act, 1860 or under any other law for the time being in

force in any part of India
c) any Co-operative Society established by or under any law for the time being in force
d) any body corporate established, by or under any law for the time being in force
e) any partnership firm whether registered or not under any law including association of persons
f) any casual taxable person registered under the GST Act.

(
(
(
(

™ 2 Supplier —
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E Service Supplied
e Person liable to pay tax :

; o ) i ) Any business entity located
"Services provided by an individual advocate including a senior  |to any business in the taxable territory
advocate or firm of advocates by way of legal services, directly | entity located in the '

2 o MW\M__ NS .
Wy‘ taxable territory

Explanation.- "legal service" means any service provided in relation to advice, consultancy or assistance in any branch
of law, in any manner and includes representational services before any court, tribunal or authority.".

1) “Senior advocate” [para 2(zzd)N/N 12/2017] has the meaning assigned toitin section 16 of the Advocates Act, 1961,
As per Section 16 of the Advocates Act, 1961 an advocate may, with his consent, be designated as senior advocate if the
Supreme Court or a High Court is of opinion that by virtue of his ability 1[standing at the Bar or special knowledge or experience
inlaw] he is deserving of such distinction.

2) “Advocate” [para 2(b)N/N 12/2017] shallhave same meaning as assigned to it u/s 2(1)(a) of Advocates Act, 1961.

3) “Business Entiry” [para 2(n)N/N 12/2017] means any person carrying out business.

4)“LLP” [explanation (e)N/N 22/2017 C.T. (Rate) ] A "Limited Liability Partnership" formed and registered under the provisions of the
Limited Liability Partnership Act, 2008 shall also be considered as a partnership firm or a firm.

r Clarification on levy of GST on legal services - [Circular no. 27/01/2018 dt 04/01/2018 ]

Issue
Whether legal services other than representational services provided by an individual advocate or a senior advocate to a business entity

are liable for GST under reverse charge mechanism?

Clarification
Yes. In case of legal services including representational services provided by an advocate including a senior advocate to a business

entity, GST is required to be paid by the recipient of the service under reverse charge mechanism, i.e. the business entity.

Representation By SeniorAdVécate under ReMm, JEme

s \fable 0Py |
daof .

P4V Smart Academy has taken legal service from individual advocate Mr. A of 11,00,000. Specify who is |
liable to pay GST in this case. Would your answer differ if, s
a) Legal service is taken from partnership firm of advocates. =
b) Legal service is taken from Advocate company.

¢)V SmartAcademy s located in Dubai

.

W= b 4
Pi{;»‘lﬁevdas &Associates, a partnership firm of advocates providing various services as follows.
1) Legal service to Kalidas Ltd. X 1,00,000 u,

—
—

2) Representational service ina courtto V smart Academy 32,00,000
3) Advice on divorce as perlaw to Mr. Akash ¥ 50,000
4) Renting ofimmovable property X 4,00,000
5)Actuary Service to Insurance co.33,00,000
Determine the GST liability of Devdas & Associates, if GST rate is 18%.

T e AT Y - e Tl
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Nofte :
1) Arbitral Tribunal is a private tribunal constituted by parties in disputes where one or more person

2) Definition of SERVICE as given u/s 65-B (44)

-. Mohandas Ltd. & Lakhandas Ltd.

L in their business. Mr. Vishal Bhattadasanar
| unde r RWM —Mo anded \W\.

In respect of services provided to agreed to be provided

§i:? entity in Taxable territory is liable

{ Business entity in taxable territory

Arbitral Tribunal

( Arbitrator) are refered by the

nd by who's decision they agreed to bound

excludes fees taken in any court or fribunal established under any law. That exclusion

parties to resolve the dispute in themselves a

will not cover fees paid to ARBITRAL TRIBUNAL.

G

ARBITRATOR

Reliance Industries

Reliance Energy
IPCL

Reliance Infocomm
Reliance Capital

are the builders who entered into a joint venture for construction of residential house ‘
for a particular project. They have appointed Mr., Vighal Rhattad as a arbitrator to resolve any dispute which may cause |
bitrator gave service to Mohandas Ltd. State who s liable to pay GST? \

H1

SR

[FC 1f any ofdne | Bremption iF

ReM R all tondition AR |
. ondition ¥ no ANy .
are fulfined T fwBilled ek
1) gervite s provided by DAE Service is provided
_ TIndividua\ advocote oY by & person other dhan —_
_centot advotate or frm _advocake
of advocokt. 7 ehJes [eMA

- e ————

2) 14 should be legal seruite 9) WGV\j other servitk
provided by advocal
thet FCis opplicadle.

3) Reteipiant is o business oVt o

eq

entity -

_— ——

( QQ fer CK(W\\)’V\ {)h\

) Buginest endihy ina WAL B0 {5 not In darable  Supptr s dade
_ tagane trtto w Averidony 2800 1

‘P'I i
| 2
Person liable to pay tax : Business | | nw
- |

1

vsmartacademy.com

CA Vishal Bhattad © 09850850800 S wWWW ‘

I
|
‘|
i
|
| ‘
I
|




F-__ ——

jon

|

NOKIA———

\'Sma

n in relation to Sponsorship Service

Any person

rt Academy v

TATA Motors ———-

Brook
Lakme

Bond

!

Person liable to pay tax : Body
Corporate or partnership firm in
taxable territory is liable

Any body corporate or partnership
firm located in taxable territory

NOKIA
. (onnecting People

0o i

« Lp” [explanation (e)N/N 22/2017 C.T. (Rate) ] A "Limited Liability Partnership" formed and registered under the provisions of the
Limited Liability Partnership Act, 2008 shall also be considered as a partnership firm or a firm.

Spornsered By

Mwmd iy
TATA !.li.\ruﬂh

SpmwrsdBy.
LARME | l( eﬁ

|
Suppiey .

|
Any pevsam

1
Recipient

—
Body Qbrpwor&
or PR (LLP)

Ny

RCM s app\icable §

_Jeady (veprgkt  or firm

n. Tagoble Teyritony

f-¢ ts appMeable J
__Supp'fer (§ \{able 10

J ]
Pevson other than
body mrP\Wt\k‘

o P-¢
\

_ls Mable to pay tos —poytar
_Naote' i€ 8./ fuem iy
in Non dotablt deeridony dhen
R OAs applitabdle
Determination of Taxability for Sponcership Services
S.No.| Supplier of Services | Recipient of Services Forward/Reverse Charge | Who will pay tax to govt.
1 | XYZ.Ltd.inIndia | PQR Ltd. in India Re verse PoR Itd
2 | Mr.X[Individual] ZQ [partnership firm in India] Reverse 13 (pF)
3 | XYZLtd. Mr. X [Individual] Foyw ard YY1 Hd
4 | XYZLtd ABC Ltd. [USA] Faryiard AV jed
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E Services supplied by

2 Central Govt.
2 State Govt.

2 Union Territory
2 Local authority
except -l ing seniiceg are gub 4o

Vo

(a) Renting of immovable property, and
(b) (i) Services by the department of post

—loeat-atthorty:
(ii)Services in relation to an aircraft or a
vessel, inside or outside the precincts
of a port or an airport
(iii) Transport of goods or passengers

Services supplied by

= Central Govt.
< State Govt.

< Union Territory
< Local authority

by way of Renting of immovable property,

Person liable to pay tax : Business
entity in Taxable territory is liable

8-

Business entity in taxable territory In following cases goverment or local |
authority is liable

(a) renting ofimmovable property, and

e 4 GevkILA
S Nabeds Aol

(i) Services in relation to an aircraft or
a vessel, inside or outside the
precincts ofa portoran airport |

(i) Transportofgoods orpassengers |
|

i [

Person liable to pay tax : Any '
registered person in taxable
territory

Any registered person under
CGST Act read with clause (v) of

Section 20 of IGST Act, 2017

|

r

'&qu‘l’_li Centny 5}
_ Allgervices [odhey 4han
SNV S thvertd jn part 0 & 1o
~Suppitad fo business ity
~Incdatable devritony
N2

_REM S applitabie §
businets entity vn

Hoabir Reriteny {3
wable e loan tor

Oy paslengty Perdon PQ’YS'GI\ Why
N, i, &5 B8
_tyreigrd dharge v Mas. forword th
PR T ] Lo cebie & (S apdlc
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ek 1 Nouse villa

—3_ . | = :
| services supplied by way of Renting of residential d"’.lﬂ"_lilgi Person liable to pay tax :-Any

fiitid

o registered person

Any person a registered person
. Newly inserted by
JyektM exempHon ke sath ped hna hat -

Lending Seviice.

t I
Rending of Residendiay Re nking of (Shep,
o~ - Y, (ing warthoust )-ommercial
' ——l_ N PTOE\C'\"H,
tending of 2.p - IR gervice s doaffie.
Yo m?shnd PD e of 05 axempiion tg avai lhble
| o V”WN' Hrtd pergon _only for aresidendfla] |
| . _dwtlling |
Forvestdence  For com mevefa) Tartis payable U'\E ey
Purlpom (Purpoﬁ‘;e\ forword thavge pS
eyernp] By« °ff‘ ihoke)) RCM {5 applieable
(P3-Ne231) Tarable wndey ocf\l:\g \Ttw e
[ I3 S |
FRP 3 using £ RP Chnand) 1y
RD For regidence apropriely Jusing
buk for bug inegg R.-D in h pergonal
(- guegt howse by Capacity Forusesf his
directur oy empiayee °wn residence ot for ‘
o f %Q company ) PWP“"Q‘('O”\LW‘P conetrh

exempHton (9ivinenpg.233)  As per explanakion (newly tngertd )
Wnok applicable & +oxable 18 exem pt--

Anaws’;—lﬂ dey Reverfe Charge T (vg-239)

| _S"i.No Property
| 1 | Residential ) Residence Unregistered | _ | xempt
2 Registered Taxable under Reverse Charge
3 Residential Commercial Registered Taxable under Reverse Charge
4 Unregistered Taxable under Forward Charge
5 Commercial Commercial Any Person Taxable under Forward Charge
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Services supplied by way of transfer of development rights or Floor Space
Index (FSI) (including additional FSI) for construction of a project .

:BC Long term lease of iand'(30 years or more) against consideration in the form
of upfront amount (calledas premium, salami, cost, price, development
charges or by any other name) and/or periodic rent for construction of a project

Clarification on levy of gst on Director's remuneration (circular no. 140/10/20202-gst dated 10/6/2020)

In order to determine the leviability of tax on the remuneration paid to the directors, 1st ascertain whether the director is an
employee of the company or not. Following situations are possible:-

Person liable to pay tax is
promoter

1o,

Any Person

Promoter ¢ 8ui|d er )

Person liable to pay tax is
promoter

Any Person

Promoter

. E Services supplied

'l

Person liable to pay tax : Company |
or Body Corporate is liable

@

Director of a Company or Body Corporate

Said Company or Body Corporate

o n'\P

Serule

.. vndeyr &LM Loynpary

) ﬂ"‘> (s \hb\t'mpug

Case

Category of Director / Director'

s Remuneration & Clarification:-

1.

Remuneration paid by companies to the independent or those directors who are not the employees of the said

company (TDS U/s 194J):-

2 ltis Outside the scope of Schedule Il of the CGST Act & therefore taxable.
< Therecipient of said services i.e. the Company is liable to discharge applicable GST on it under RCM.

The director who is an employee in the company, irrespective of name & designation, examine whether all the activities
performed by the director are in the course of employer-employee relation (i.e. a “contract of service”) or is there any

element of “contract for service™:-

(1)

The part of director's remunerations that is declared as
Salaries in books of company & subjected to TDS under
Section 192 of I T Act:-

Covered under the scope of Schedule Il of the CGST Act
and salaries paid to company directors will not attract GST
as the same is not taxable

(i)

Director's remuneration that is declared separately other
than salaries in the Company's accounts and subjected to
TDS under Section 194J of the IT Act as Fees for
professional or Technical Services:-

To be treated as consideration for providing the services
which are outside the scope of Schedule Il of the CGSTAct.
Therefore, the recipient of the said services i.e. the Company
is liable to discharge the applicable GST Under RCM.

Note:-
2 Whole time/ Managing/ Executive director:- are employees of the company.

Z it sl on =8 5

9 Independent Director:- one of the condition for being Independent director is the director should nothave been an employee

of the company. o
2 Non-Executive/parttime director - Can'tbe called as employee of Company. Hence sitting fees, commissionis taxable.

CA Vishal Bhattad & 09850850800
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mumtaz Ltd. a body corpO{?te having 3 directors. All the 3 directors providing various services are as

5

|

XIS

is an

folows. = . dor 1A 192 5B
a)Mr.A3Wh0Iet|medxrectorgettrng monthly salary of ¥ 2,00,000 for his service (7ps und ¢7 | TH 112G

b) Mr.Banon executive director getting sitting fees 050,000 (T Ds- 4t T)
o) Mr.Canon executive director getting commission from co. 0fZ 2,00,000 for sales promotion. ( TDS- 3/ H {94 )
Determine whois liable to pay taxin above cases.

“‘ service Supplied by

Person liable to pay tax : Any

person carrying any insurance
a business located in taxable
territory tnsuronce

e.g.LICorGIC | {ay PCUJ k:

Insurance Agent Any person carrying insurance business
te. InSuyante combPany

% Insurance @
¥ Agent '

Insurance Agent has now been defined via N/N 13/2017 -CT(Rate) dt 25/1/2018 i.e. ‘Insurance Agent’ shall have the same meaning

assigned toitin sec 2(10) of Insurance Act 1938.
“insurance Agent” means an insurance agent licensed under section 42 who receives or agrees to receive payment by way of
commission or other remuneration in consideration of his soliciting or procuring insurance business [including business relating to the

continuance, renewal or revival of policies of insurance.|

IComment :- Many insurance companies who are selling their policies through ECO operator not being licensed as Insurance
agent upder sec 42 of Insurance Act, for them reverse charge shail not be applicable.

/7~ (1) Mr. Shridhar s a LIC Agent as well as actuary. He has provided following services to the In_surance co. (0

Determine who is liable to pay tax. %
a) Insurance auxiliary service as a insurance agent for which commissionis chargedof 32,00,000 == &

b) Actuary service for valuation of stock, for which fees is charged of %1,00,000
(2) What would be the value for payment of GST by insurance co. if in above case, Company has deducted 10% TDS on
commission ofinsurance agent Mr. Shridhar. ynder \T Ack 11964 .

Ml 350 P (STundRY 0
Ce ReM G8T2Mg
Cnwar L{\j _— _ . {
Cyppl | J
_Setviee proyided | LAWY | |
o SRR (o)
A Le]gic | , —
s e | Suktard 4 (4204
o AN
| «\'(“\13&00'  Insurane polfay | Taurundey (809
S i PrMTUM 10000, RM 3001

G3T@ 1L, lsmol

Y

g
= |
.

e o

>
| ST 1000
b 0 /TN casdomes
Ne ATC § (Po\ity ho\ der)
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E Service Supplied by

Servite P‘fw\&t&-*o otHhev
+han & ~forward th

Person liable to pay tax : ‘Bankin
L : company or financial Institution

Recovery Agent

a Banking company
or

2a Financial Institution
or
DNBFC

Non- banking financial Institution:
located in taxable territory

Ke m\% ngtrn&
. el

Cornrnission (fees .

o . -roL

H"Sup{)\‘g of-servite§ to
N7

1) Banking co
D R
WD NgeC

l?s\x\oplg m° |
Suvlm do odhtry

. 'f_--;f(\:g{\‘ 4 Q\‘L&’ chq %
capp\leable & rttoveny |

tn o davable territovy ogant W8 \fable &0 pay |
4 tat.

Ko §g appliaibie % Ben ¥ /
FUMNBFC s ifabie & pay
FAR g Cermiisdicn | e

box f'\ “L PRV - ]
Padd 8 weievery agent:

Person liable to pay tax : A music
company, producer or the like,
located in the taxable territory

Supply of services by way of transfer or permitting the use or enjoyment
of a copyright covered under section 13(1)(a) of the Copyright Act, 1957
relating -, dramatic, musical or artistic works

o

A Music company, producer
or TRe Tike, located in the taxable terntory

Music Composer,
photographer, artist

fiusical Artistic Dramatic

Lyrics of Song

Painting by Painter Acting by Actor
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ﬁ
 Banking . =
stitution oY Supply of services by way of transfer or permitting the use or enjoyment A
nstitution@l of a copyright covered under section 13(1)(a) of the Copyright Act, 1957 Publisher located in the taxable
relating to original (‘ territory
An Author A Publisher located in the
taxable territory oo e

’ Conditions:-(Reverse chargeis notapplicableinfollowingcases)
' Provided that nothing contained in this entry shall apply where, -
(i) the author has taken registration ,and filed a declaration, within the time limit with the jurisdictional GST commissioner that
= he exercises the option to pay central tax on the service underforward charge and
l = 1o comply with all the provisions as they apply toa person liable for paying the tax in relation to the supply of any goods or services or both and
= that he shall notwithdraw the said option within a period of 1 year from the date of exercising such option;
(ii) the author makes a declaration, onthe invalce issued by him in Form GST Inv-lto the publisher.
Note:-Thus, where the author is registered and he make a declaration to pay the tax to proper officer then publisher is not required fo pay tax & Author
will pay tax underforward charge.

-

Botry 3 [Entry 38
SEppieN A3ASE
~ Mugic omposer ) ——Mtus\*( y —Authov . © f1|f ~ Publisher
— SV v pan . inTayable
‘;::\“:‘”QP“" 5 T Produter Srimnel terrjfony
— Avhs o or \ke tbevay |
/ 6\\3‘“-}-]\-1 w ok ‘ Ur\&t" RcM‘
— Dyamatt ¢ Publith ev
— Mmustcak 1S abit 4o
_ AvHer C- oy tay
, In above tage option Suppier cam 5"'5“:* dne Vabibify
of Forwand charge 5 nok mj%ﬁ :‘:g“blﬁ 10 following
avadlab e Ond itiow
D Author hos daken Tegistration
_.oinGeT
2) He has filed declaragion o
_ Commissroney
2 _For  paymen ofdae under /]
2 compliente of al)provigons of Adf
=2 Nud veverstn g Fne opHon within
| _a period 0of 4yeav. _
| 2) He Wil make detlayedion in invoicd.
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intellectual property. Can Mr. Chet

| #5.- Mr. Chetan Bhagat written a book ‘Two-States' and gave publication right to 'Snow White Company.' @ [(20LLEE 3
blication Company. Determine who is liable to pay tax on royalty received by Mr. Chetan Bhagat on transfer of
anBhagat pay tax under forward charge, Explain?

yourself 4°
gﬁf :.J
= N

Reserve

L e —
Pl mr"ﬂ@
m Supply of Services Person liable to pay tax :
Bank of India (RBI
.1 Q -

Members of Overseeing committee

| Reserve Bank of India (RBl) l

Note : Overseeing Committee formed by

RBI which aimed to vet resolution of all types of dud loans would harm customers as well as banks

'tl Services supplied

lgg/iw Direct Séll’ing Agents (DSAs) other than a body
corporate, partnershipor limited liability partnership firm.

Person liable to pay tax : A banking company of @
non-banking financial company, located in the
taxable territory.

(A banking company or a non-banking financial
company, located in the taxable territory. |

- _.BQ'ﬂKihj L oan pwmdut{“&.

_ Rem Habllidy iF an conditiong ‘

__ant Fulfilled |

D RtM §s appiitable only
gervite 1§ supp\fed by

_Individual OSR-:

9) Reetprant 5 Banking o
oT NBFL.

_ D) fettpyent W \ncaked in
_ 4orablt dendtury |

Direcd mllihj Agenjr‘ medny o pergon »..mbpfl.apmmmﬁnj

_forward chorge {ability iF
any 0f<the condidion not

" ol s & ]
FYE e A

D IE DA IS body orpovakt
_or p'ship Rrm MU ding

LLP-

~) e tiprentty
~ ~Hnentian IngHdukion
_~ Qther pPrgon

3) R v ven + 3 \peakd
_in o nan torable Yerritory
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services supplied Person liable to pay tax : A banking
company located in the taxable territory,

Business Facilitator A banking company focated in the taxable territory.

Just For Knowledge:-
or 1. Types of services supplied by Business Facilitators - Business Facilitators provide various services which includes:-
a) Identification of borrowers and fitment of activities
b) Collection and preliminary processing of loan applications including verification of primary informtion/data
¢) creating awareness about saving and other products and education and advice on managing money and debt couselling
d) processing and submission of application ofbanks &) promotion and nurturing Self-Help Groups/Joint Liability groups
f) Post-sanction monitoring g) Monitoring and handholding of Self-Help Groups/Joint Liability
U Groups/Credit Groups/Other, and h) Follow up for recovery
o Bank of 2.Thebankpays to business facilitation in form of commission for providing such services, so as per amendment bank are liable for
payment of GST as receiver of service on commission paid by them

(ki services supplied Person liable to pay tax : A
I business correspondent, located in
@ the taxable territory

An g;@\t/of Business Correspondent (BC)

A business correspondent, located in the taxable territory!

1, Business correspondent - Are appointed by bank after conducting thorough due diligence Business correspondents can be
NGOs/MFIs set-up under Societies/Trust Acts, Societies registered under Mutually Aided Co-operative Societies Acts or the
Cooperative Societies Acts of States, registered NBFCs not accepting public deposits and post officers

2. Business correspondent supplies all types of services which are provided by business facilitator and in addition they are also engaged
into providing small value credit and recovery of the same.

3. The bank pays them in the form of commission or fees for providing such services. These business correspondent have also
appointed their agents and paying them commission or fees

As per the amendment, business correspondents will be liable for the payment of GST as receivers of services on commission paid by

the business correspondents to their agent.

bk ST Nk _ .

l B

| / - ]
GST Pasiness B \Bq“mr‘ﬁ ‘\
uﬂc]_tL A

.Pﬂm\‘qlcge\-o« S%’{\I&L? B e p aNY
|

I
/
RM > g ness _
G srrespond et Serui &
L forward charge.
_ 1S applicab\e 4
| Agent | buginess
Covres pondint
1S \table 40
Pay +ax
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Services supplied A registered person, located in the
taxable territory

' rvices (services provide by w .
Security services (services provi d by way of a registered person

supply of Wl) provided, (Any
person other than a body corporate) LS

edin this entry shall apply to, (Exceptions) -

Provided that nothing contain
Governmentor Union territory; or

(1) (a)a Department or Establishment ofthe Central Government or State

(b) local authority; or
(€) Governmental agencies; wh
2017) only for the purpose of deducting tax unde

goods or services; or
(i) aregistered person payin

ich has taken registration under the Central Goods and Services Tax Act, 2017 (12 of
r section 51 of the said Act and not for making a taxa

Comp 033%\‘01\_ de OJLCTB__ =

gtaxunder section 10 of the said Act.

Comment :-
() Service must be supply of security personnel - The
of security personnel. Therefore it cover only supply of

society/offices/ commercial spacesf’bunglows!bouncers
security.

(ii) Following security service are notcove
a) Dog sniffer b) Investigation Service  ¢)
(i) if the services are provided by body corporate, those willc
(iv) Body corporate as define in section 2(11) of company Act, 2013

Example:- Company, Public Company, One person company, foreign company

(v) Body corporate doesinclude an individual, HUF, Afirm (including LLP), AOPorBOI, cooperative society, society.

(vi) Service must be received by Registered person other than specified.

entry cover the security service whic
man power for security purpose, such as supply of security man at

/bodygaurd, etc. Hence there must be supply of man or women for

runder RCM :-
Background check d) CCTV security/IT enable equipment security

ontinue to be liable under forward charge

g_p@mbawr\j of ReM _
, et :;\ tondiHon fud{iled) | r’r-h}ctag:i\'z-l)nn of RUM §Neh
D) gewridy Servite 18 suppifed ont ik
by way of supply by sty l?j:ﬁ:‘ijuj;ri';ed:; z:PEP'(':A
. T

| }Eﬂt&fi\j}'_\j_@i = Qi: any of

ergonndl .
P ooV secu iy, tny estgasitoy
R ] I‘ JQQUTTH..&L f
BEY B
MB:#FPWB ‘i‘”\ii’! pergen other |y SupPTEY 13 body torporek
N e O\{EY {3 bo P ove;
y rporat. | __<then _&'}E ts applibll.

D reciplent (s veqisteed perggn P 1 TS
in T-T. persSon  +hen under®&C
Suppltey f5\table tupay by,

Jrmporiant POk - In follusing 9 tares under L Serlly
aaenty s loble 4o pay fox e dhough Teeiprn s

AL wd person’
) Sorvite prwided 4o dept of Govk, LA, Govk agmy L.i“tq\‘&lztgcf

ble supply of |

his provided by way of supply ||

undty 65T for deduaon of TS uly $1-
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ervices provided by way of renfing of an

(5] % naers where the cost of fuel is ir
th

motor vehicle
d in the consit

toca

1§ e’} Personliable to pay tax : A
cliarged from the e o

body corporate located
in the taxable territory.

@

Any person other than a body corporate,
who supplies the service to a body corporate and does not

Anybody corporate located
in the taxable territory.

issue an invoice charging CGST at the rate of 6 % and SGST
&gy, to the service recipient)
|

. -
iFsupplier opt for g7 6T

 suppliter opd fov
124 63T
_#orward charge 1§

appltcable { Suppiier
_is Iiable ko pay tan,

I

REM 1§ gpplitable onlyin care

_ Renting of motor vehicte

_which s depgntd to cary
 pagsangers (8y: car, busiete)

[
i tosk of fuel ndiuded
Th teng dtl'r adion ¢ h avg ed
W/

— REM_is appitcab e 1 forward chome isapplicd
S pplrey Recipient
N7 L
»‘m\) person othey Body corporate
than g-¢ nTT

I
1F vending of mutoc
vehtcle  design do dvanjport

the 90,043 (t3~1'vuc\i chmy,&@
N%

forward chorgets
V‘gp\p\fmblj .

1% cosd o fule it

et Tnduded in tengrderaddr

_Noktt 1f5upp!fer s
~ B¢ dhen -t
T applfcoble.

CNORC W peeiprentS

—obher dhan R ¢ e
F-Cis agppllcable,
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Situations in which corporate recipients are liable to pay GST on renting of motor vehicles designed to carry
passengers under reverse charge mechanism [Circular No. 177/09/2022 GST dated 03.08.2022]

Whether RCMis applicable on:-
(i) Service of renting of motor vehicle designed to carry passengers or < 9- Sinh qqi

(ii) Service of transporfation of passengers.- Pune 4o raamba’

= The two services are distinct as they fall under two different headings in Tariff.
2 Services of renting of motor vehicles designed to carry passengers Covers:-
> renting of motor vehicle for transport of passengers fora period oftime
» where the renter defines how & when the vehicles will be operated, determining schedules, routes & other operational

considerations.
2 Whereas passenger transport services covers passenger transport services over pre-determined routes on pre-

determined schedules.

2 If body corporate hires motor vehicle (for transport of employees etc.) for a period of time, during which the motor vehicle
shall be at the disposal of body corporate (i.e. body corporate can use itin the manner as it likes subject to agreement with
the person providing vehicle on rent), it will be services of 'renting of motor vehicles designed to carry passengers'&
body corporate shall be liable to pay GST under RCM.

© However, if body corporate avails the passenger fransport service for specific journeys or voyages & does not take vehicle
on rent for any particular period of time, it will be ‘passenger transport services' and the body corporate shali not be

liable to pay GST on the same under RCM.

Services of lending of securities under Securities Lending Scheme, 1997 Person liable to pay tax :
of SEBI Borrower i.e. a person who
borrows the securities

Borrower
(i.e. a person who borrows the securities
under the Scheme through an approved

Lender
(i.e. a person who deposits the securities registered in his name or
in the name of any other person duly authorised on his behalf with

an approved intermediary for the purpose of lending under the intermediary of SEBI).
Scheme of SEBI)
= P onty (Nt for by ).
RCM Notified Services (Notified in IGST) N/N 10/2017-IGST (Rate) Dated 28th June, 2017
' Any service supplied Person liable to pay tax : Any person |

_I_og:atecfin t‘axahle territory

Any person other than non taxable

online recipient (NTOR] !

Any person from a non taxable

Territog

} Note 1:- When any service provided by a person in non taxable territory to a person in a taxable territory then it amounts to

| import of services (Inter-State Supply) and subject to IGST -
Note 2 - Non taxable online recipient (NTOR) is discussed in the chapter of place of supply under IGST Act, 2017

NTT et ~(‘l‘s—r)—‘ ——— Servi
‘W‘f’l‘- opsrwch‘ e ﬂRZ::Ip(El:nt

R

i ————
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Legal Provision C}M—m |an‘6‘ N [tabuy ) R—
l m 9(4) (CGST) Reverse Charge when supply of goods or services by unregistered person to registered person

The central tax in respect of the

= - - opn
_~supply of specifiedcategory of goods or services ™\ o ~~ aspecified class of
{ or both by a supplier, who is not registered, ‘. registered person _I,
e = - = S ﬁr_,/
- - e o : =

o m——

shall be paid by such person on reverse charge basis as the recipientof such supply of goods or services or both and
all the provisions of this Act shall apply to such recipient as if he is the person liable for paying the tax in relation to the supply of

such goods or sefvices or both.

——

" NIN 07/2019 CT(R) dt 290312019

'l value of inputs and input services purchased from

registered supplier is less than 80% Person liable to pay tax is promoter
Purchase frorﬁ'_anregistered person promoter ‘l '

l — e =

Note:- Reverse Charge is applicable only to the extent of shortfall to make it 80%

n case of Cement
! i Person liable to pay tax is promoter
Supplied by. unregistered person promoter
In case of Capital Goods . .
Person liable to pay tax is promoter
O Q
Supplied by unregistered person promoter

www.vsmartacademy.com
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> Mok covered in Inter  gylnbul-

Sec 9(5) Electronic Commerce Operators : S

Electronic Commerce Operator (ECO) is any person who owns/operates/manages an electronic platform for supply of goodg
or services or both.

Sometimes, ECO itself supplies the goods or services displayed on its electronic portal. lt
However, many a times, the products/services displayed on the electronic portal are actually supplied by some other person i I
the consumer.

When a consumer places an order for a particular product/ service on this electronic portal, the actual supplier supplies

the selected product/ service to the consumer. The price/ consideration for the product/ service is collected by the ECO from the
consumer and passed on to the actual supplier after the deduction of commission by the ECO.
The Government may, on the recommendations of the GST Council, notify specific categories of services the tax|
[CGST/SGST/IGST] on supplies of which shall be paid by the electronic commerce operator (ECO) if such services are
supplied through it. Few services have been so notified. Forinstance, service by way of transportation of passengers by a radio-
taxi, motorcab, maxicab and motor cycle, etc.

Legal Provision

Sec 9 (5) - CGST liability of E-commerce operator

The Government may, on the recommendations of the Council,

o bynotification, specify categories of services

= the tax on intra-State supplies of which shall be paid by the electronic commerce operator if such services are supplied
throughit, and

o allthe provisions of this Act shall apply to such electronic commerce operator as if he is the supplier liable for paying the
tax in relation to the supply of such services:

Proviso | Provided that where an electronic commerce any person representing such
operator does not have a physical presence electronic commerce operator for any
inthe taxable territory, E> purpose in the taxable territory shall be

liable to pay tax

Proviso [ provided further that where an electronic | such electronic commerce operator
commerce operator does not have a > shall appoint a person in the taxable
physical presence in the taxable territory and = territory for the purpose of paying tax
also he does not have a representative in the and such person shall be liable to pay
said territory, tax.

E-Commerce Operator

0 " involving an ECO
~ Payment of GST i ahymannes

O
o &

L ma e wa) S
SP < OOLA- 7
: GPS T
y System A
A person | Any person
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CHAPTER -5

IMPORTANT DEFINITIONS &
COMPOSITION Levy

ML

4 importantDefinions
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< all taxable supplies (excluding the value o inward suppliesion which tax is payable by a
person on reverse charge basis),

exemptsupplies, (wholly trempt + nil vate + non taxable Supply ).

exports of goods or services or both and pDP)
inter-State supplies of persons having the same PermanentAccoun} Numberb-#” h)

to be computed on allIndia basis ASame branc

but excludes central tax, State tax, Union territory tax, integrated tax and cess - (5¢#¢ enkey )

Aggregate Turnover
BRANCH -DELHI ® @ ® 0
BRANCH -MH
I .E @ @ @ @ All India
PAN Basis
-U,
Inward Supply SUANCH b+ @ @ @ @
Under RCM ' ' ‘ ' /
Not to considered ~ *99r2031¢ All Taxable Supply Exempt Supply Export Supply Inter - State
in Agg. T/O Value [Sec 7(1)(@) + 7T(1)c)]  (SOG + SOS) (SOG + SOS) supply under
Excluding (SOG + S0S) » Wholly Exempt same PAN
-CGST > Nil Rated
- SGSTIUTGST > Non - Taxable
-Cess
Important Comments :

Q. What does “Aggregate” means?
@ It covers all the supplies effected by a person having same PAN all over India basis.

Q. Why Inward Supplies under RCM is excluded from aggregate turnover?
®As per Sec 9(3) & 9(4) for liability under RCM al) provision of this act are applicable to recipient as a
supplier & taxable in the hands of recipient as a supplier & taxable in the hands of recipient.

@it can be misunderstood that the value of inward supply under RCM to be included in aggregate Turnover of
receipient,

® Definjtioy specifically excluded value of inward Supplies subject RCM.

i:\)fmt is the Role of Aggregate Turnover in CGST Act, 20177
:!‘s relevant for determining threshold limit of 20L (10L in special category of state to obtain registration.
's relevant for deciding eligibility of composition Scheme.

Cortal
€rtain Supplies are excluded for calculation of aggregate turnover of Job worker.

!—\CA Vishal Bhattad ® 09850850800 . www.vsmartacademy.com
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P1: XYZ Itd is a manufacturing company located in Bangalore. During the financial year 20XX-XY total E”""““a
value of supplies including inward supplies taxed under reverse charge basis are as follows : sz |
i) Intra state supplies of goods chargeable to Nil rate of GST - < 15,00,000
ii) Intra state supplies made under forward charge - 388,50,000(including GST@18%)
iii) Intra state supplies of goods exempted under section 11of CGSTact- X 9,00,000
iv) Inward supplies of goods on which tax is payable under RCM - 35,00,000
v) Inter-State supply to various buyers % 16,80,000 (including IGST @ 12%)
vi) Inter-State supply to own establishment under same PAN % 11,20,000 (including IGST@ 12%)

Calculate aggregate turnover.

: M/s X Ltd. being a manufacturer ofAu_dio_Systems has three factories in Maharashtra, Delhi, Gujarat, Eni?me __
and two service Center in Jodhpur and Karnataka. ok "f’,_ Y

lr\ N .:;____=—-bp

Place Turnover¥ including
Taxes @ 18%)

Maharashtra 5,90,000 3186000X 100 ) |

Delhi 9,44,000 Iy - : :
Gujarat 10,62,000 !
Jodhpur 3,54,000 I
Karnataka 2,36,000 h
21860090

Calculate Aggregate turnover of M/s X. Ltd

=

: Mr. Jolly LLB an Advocate has supplied following goods and services in F.Y. 18-19
i) Intra state supplies of legal services to business entity - X 15,00,000
ii) Renting ofimmovable property -X5,00,000
i} Trading of Goods -X 9,00,000
Calculate aggregate turnover.

e

Section  «t;maverin State” or “turnoverin Union territory” means the aggregate value of (

2(112) < alltaxable supplies (excluding the value of inward supplies on which tax is payable by a I8
person on reverse charge basis) and '

exempt supplies made within a State or Union territory by a taxable person, ‘

exports of goods or services or both and

O 00

inter-State supplies of goods or services or both made from the State or Union territory by
the said taxable person

central tax, State tax, Union territory tax, integrated tax & cess.

| Tutorial Notes
' Turnover is same as aggregate turnover, but only state wise :- The expression ‘turnover in a state (or UT) is a
exactly same to with definition ‘aggregate turnover’ butfor the fact that ‘turnover in state' is restricted to the turnover of
a taxable person, as opposed to aggregate turnover which is PAN based (i.e. aggregate of turnover ofall person registered
- with same PAN) refer discussion with sec 2(6) of CGST Act

www.vsmartacademy.com
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—2(1—08_) : Taxable Supply

means a supply of goods or services or both which is leviable to tax under this Act

i

| 2(78) : Non-Taxable
Supply

means a supply of goods or services or both which is not leviable to tax under this
Act (i.e. CGST Act) or under the Integrated Goods and Services TaxAct

e

2(47) : Exempt Supply

means a supply of any goods or services or both
2 which attracts nil rate of tax or

2 which may be wholly exempt from tax under section 11, or under section 6 of
the integrated Goods and Services Tax Act, and

includes non-taxable supply

E ‘ Example : On the basis of following , determine Total value of exempt supply

a Particulars Value of Supply Exempt supply or not
a) Supply of goods @12% but fully exempted by notification 1,50,000 Ye \ {0000 |
b) Supply of goods/services where rate in GST tariff is NIL | 56,000 Yes S&000
y ¢) Supply of goods/services for exports where rate is zero rate | 1,75,000 | No-
‘ d) Supply of petrol & diesel 95,000 Yes .  §S000-
i B g . ooty w b oWy
‘ _e_) _Supply of goods @ 18% but partly exempted by n_ot|f|cat|on ﬁO_OO_ | NQ ' Y e emp W ¢
; ‘ g) Supply of goods under composition scheme 1% 20,000 Nu
1 | Total value of supply 301000 - ‘ |
s S A o I - | .
-| Value of exempt supply : W |
— — o s - =, = — = —
— CA Vishal Bhattad © 09850850800 www.vsmartacademy.com
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COMPOSITION LEVY

(Section 10)

Introduction : Composition Levy
The word ‘Composition’ comes from the latin componere, meaning ‘Put togther’,
Composition scheme is an alternative method to tax small taxpayers while simplifying compliances and

reducing their compliance costs. Such schemes have existed in the previous regime of VAT laws, service tax
Jaws and excise laws as well. Even the income tax law has Section G4AD, 44ADA and G4AE to provide for a
flat rate of taxation in case of small assessees. (name given to such scheme under Income tax is

Presumptive scheme of taxation).
The very purpose of introduction of these schemes is to ensure proper tax collection to the government

without having to trouble the small taxpayers with additional compliances as in case of normal taxpayers.
Composition scheme under GST law has been given under Section 10 of the CGST Act

The objective of composition scheme is to bring simplicity and to reduce the compliance cost
for the small taxpayers. Small taxpayers with an aggregate turnover in a preceding financial year up toX 1.S
Cr. shall be eligible for composition levy. Suppliers opting for composition levy need not worry about the
classification of their goods or services or both, the rate of GST applicable on the same, etc. They are not
required to raise any tax invoice, but simply need to issue a Bill of Supply . At the end of a guarter, the
registered person opting for composition levy would pay a certain specified percentage of his turmover of the

guarter as tax, without availing the benefit of input tax credit.

Rule 3 | Intimation of Composition Levy 138
10(2) | Other Conditions for eligibility 129 Rule 4 | Effective date of Composition Levy 138
10(2A) | Eligibility for Composition Levy for 133 Rule 5 Conditiong and Restriction for availing 138
- supply of service (Newly Inserted) Composition Scheme
10(3) | Composition Levy will lapse once 126 Rule 6 | Validity of Composition Levy 139
Aggregate Turn Over exceeds the
specified limits of 1.5 Crore/75 lakhs/
50 lakhs
10(4) | Composition tax liability shall not be 134
collected from recipient
No ITC admissible to composition
| supplier
10(5) | Penalty in case of Contravention 134
CA Vishal Bhattad @ 09850850800 %#_E www.vsmartacademy.com —
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Very Small Dealer Small Dealer

| MARKET

e

Aggregate o Aggregate
Tumover SRS Turnover
10L/20L/40L RSN 1.5Cr/75L50L M
Threshold Composition

Assessee Mfg | Trader | SP J Mfg | Trader y
Vv V] VIV |
_ small tay payoble oyl Payable ‘
Tax benefits Nb Tox pavable @compos 1 okt @ Novmal yake H|I
Sttt |
procedure benefit
y (|
Registration' M. No RQg _ th- reaubved \Qt9~ ch\fmcl |
|
GST Invoice NG . * @\ of cupply” TaX mvoe .
GST Records A0 Steple records A pre GfTlaw:
ITC _Nb NQ . Y¢S .
GST Return N YeS. Monthiy | Quarktry
L N oftR-38.

—qeor 0 YT T
WTR 4.
~Quarttrly paym trrk
alon g wrth ctaterent
Inemb.of -

Question : Who should opt for the composition scheme?

Answer: Whether one should opt for composition scheme or not depends on various factors and the answer would differ

depending upon the facts of each case. The factors being:

a) Whether a person would like to give up the benefit of Input Tax Credit on inward supplies in order to relieve himself of the
additional compliance which are required in case of a normaltaxpayer or;

b) Whether a person would like to have himself restricted to the market within his state (as he cannot make an inter-state supply)
or;

c) Whether a person s contentwith making offline sales and not being able to sell over the E-commerce platforms.

d) Whether the sales to registered persons will be affected post opting for composition scheme.

It all comes down to personal choices where monetary benefit may be lucrative to some and mental relaxation of compliance
with the law may seem attractive to some. Therefore, there is no clear answer to this question and shall be seenin light of the
facts of each case.

_—
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6,00,000 X 1% = 6,000

haig
"'"h

~value 900&!0

L8 ofsuedy’ GET 200

Composition Scheme
ABC Ltd.

Purchases Invoic oI .
V -5,00,000 Sale = 6,00,000 ot 224000
GST @12% 60,000 AL | 0ndss.
5,60,000 Can not Baiai Auto
take ITC™ 12l
11 ﬁx =
‘ Normal Scheme VS diakh
- PQR Ltd (R) T et WwOiCE v - value = L4U00u0
2300
‘ V- 5,00,000 0 © Sales - 5,40,000 Sy 2R
|| cst@12%- 60,000 MERLSEAL GST@12%  64,800-'TC - G127, 4
5,60,000 v 6,04,800 ~h
Outward Tax - 64,800 l
Inward Tax - 60,000
4,800

Threshold and Composition limit

Particular 2017-18 18-19 19-20 20-21 21-22 22-23
Agg. Tlo No Business 80L 200L 1 150L 180L
less: threshold - 0L - = -
I
. axable = 6o L 200 L T 450 L t§o L
T/O under composition
e p =
Scheme goL 150 | - 456 L 1506 L
y) GST under composition :
scheme i.e. 1% - 0000 | 3.5L - 1-5L 1-5L
T/o under normal _ _ - 3oL
scheme i0 o= Z1
e
GST payable under -
. Normal Scheme @ 12% - 600000 | F0-12 - - 3-6L

——

A CA Vishal Bhattad ©® 09850850800 @ www.vsmartacademy.com P

| ——




Munott: [ el oukword pe enllta has]

Section 10 Composition Levy
Sec 10(1)  Aregistered person, whose aggregate turnoverin the preceding financial year did notexceed
El!g'b.'“ty '31.5Cr. may opt to pay tax under composition levy.
criteria for - o .
composition | Exception:- In case ofSpecial category Statdfollowing limitis appllcgblle:-
Levy | Special category of State Thresho]c_i I
composition levy
SArunachal Pradesh, © Manipur , © Meghalaya,
© Mizoram, © Nagaland, 2 Sikkim, © Tripura, 75 Lakh |
< Uttarakhand |
S Assam,  Himachal Pradesh © Jammu & Kashmir 1.5Cr. .
| Important Comment 1R
a) Please note that the scheme is optional i.e. one may not pay tax under the composition scheme | | |
even if he is otherwise eligible to do so. i
' b) The tax payable u/s 10 is in lieu of tax payable u/s 9(1). Therefore, he is relieved of his tax liability as |
o a normal taxpayer. (This insertion was just clarificatory in nature). .
. _ I |
{ < - - o |
il | cate ories of registered ers;.n : i n
of GST under | [sr.| ~*°9 SR Central| State/UT | Total | _Basis of B
10(1) scheme | [No Rate |GST Rate| Rate | Calculation | ﬂ
1 | Manufacturers Cq\iw\ y of 900 dg} 05% | 05% | 1% |I:rLT? ['I.F‘I St‘itih\e |
Supply il yodtd 4imp
2 | Suppliers making supplies referred to in Clause | 2.50% | 2.50% 5% | Turnover in State |
(b) of para 6 of schedule I| (Supplyy vFsewt8) i or UT .
Example - Restaurant, Catering, Mess or any other | (mab\-‘w*‘i( :
service contract where goods as food or drink is | | Nil radt §-¢ I
supplied for human consumption 'l _ efum p«ﬂ
i | Turnover of taxable
3 | Other Suppliers (S’Pe(,l olty troden) 050% | 0.50% ’ 154 |supplies of Hle
so(r- & services in State
o l lor UT
: Cenl 7o)
Sec10 (3) - The option availed of by a registered person under sub-section (1) shall lapse with effect from the day |
Threshold of | o which his aggregate turnover during = financial year exceeds the limit specified under sub-section ! ‘
com;_)osnlon (). (ie.1.5Cr) [H‘ akhs. blu'\f"rtm’( g | ‘
levy in CFY i |
1B
Diagram 1:- |
PRV 23-2\ CEN2ug %
|
St \b(\')
Frgy oo T 7Y hasdoome o e et ||
JH bin PFY MaTlo 1oL 3oL el 6l |
beg not X Leed g TaASAL
1-¢ Cf G, |
OP’HQV\W S@@‘Eﬁ_‘:\ h |
Pay tat CL Shall be lap i |
int-L L supp\\y ovonygjard \§ | | |
\tab\e 40 powy de '
Und Ly Borinal Tﬂ.'f'é'. I .
CA Vishal Bhattad © 09850850800 www.vsmartacademy.com




| Calculation of |

Diagram 2:-

. 4 C.FY.
Manufact =
PRY, e
; Sec 10(1) | April May June July August
' | v=30L  V=50L v=50L  10thJuly V=10L——" GST=10LX 12%
Aggregate T/o does not V-20L =12L
exceeds 1.5 Cr. Eligible ~— —— —s-h‘;]l be  GST T
Special Category of state for B GSTis pag?;bsli@ ((:)onlposite rate Lapsed payable
Assam Composition o s % of Normal
| H]E Agg. Tlo 1.5Cr Levy SGST@05% rate @ 12%
| J -
Other Agg.T/o75L Special Category of state
Alsf;m } Agg. Tlo 1.5Cr
| JIK
| Other Agg.Tlo75L
| Diagram3:- RV Z k4 .
| o . . we e .
! Eligible for X)) v
| )&&/ composition levy 3)<°‘kL/ ¢ Pf .
[ P p P
! Y April May
|| Branch1
_ MH Tlo (1) 2nd April [ |
40L V=30L I @) 25th May ]
' DDP CGST @0. 5 % \Payable v=aoL |
SGST@0. 5% fin MH SR oS |
Tfo in stake -
|
Branch 2 o Tlo @  10th April [ ||
J 50L V=80L l |
DDP CGST @ 0.5 % = 0.4 L) Payable |
SGST @ 0.5 % = 0.4L fin Guj
'"r@fo i'nnﬂ-fl ’rfl I @) 15th May et im0l €
DDP Agg.Tlo15Cr ,30LYI/ B6L
Branch 3 Tlo | C.AlLapsed 10{/3,}/ | |
' Dethi = .
| 10L - 1 V=70L < B\‘H'o-Fﬁ_u P’S
i Agg. Tlo of PFY~r~— CGST @ 0.5 % = 0.2 L) Payable .
| i SGST@0.5%= U.%._in Delhi 4-!—0 les

| = used in Nil Rated
| < used in other
| Taxable Supply

GST liability

| without Inward Supply

| composition >
levy Input & inputs services

Example 1:If suppller does not opt for composmon

»

D

Intra-State outward supply

—
i

Supplier l

| %18,00,000
% 10,00,000|

- Calculate net tax payable. If Input & output rate of GST s 12%

@ Nil rated Supply

@ Exempted Supply ._
@ Other Taxable Supply '%15,00.000

¥ 15,00,000

| caltutation of Ntk dov payable |
- ParHoulars AN T Less: e
Tax N cudward Supp\g N\Yﬁk’\ ‘NP\LH
Nil Tode Supply - Inpwkdevrvite 7 ,
"Hempk supply = Tarobie 'IIIJ (12000 )
Torable su PPl 13 0000 oLy 121) _ |
sl m) | N& (ST pouyable 60000
— tRscptat-Sehemt s
CA Vishal Bhattad & 09850850800 www.vsmartacademy.com pry




P, . B . . o o W N
My ket composiion dtoder canbe anyont 1< 8-C T| HUF, ently

LD Incote of trader (3T under ¢l Js payable og fhof
! | Lcorab\ e Supply of o in $+oke. . ’

| |

I E——— i 'i—__ - — - — ——— - — _T_____ — _._.—|
| Full GST is Whether GST is payable at normal rate under RCM if the taxable person is opting for composition '
! payable under Hscheme ?

N\k \ an-obstanteclause.e.itoverrides otherprovisionsof the-actbutis subjectto |

9i.e-heshallpay-tax-under Reverse.Charge-Mechanism.on.inward supplies ,
D) GymnPo s \"\‘\ ' dea \ ey cann 04 fa flatrate of tax is only on outward supplies and not on inward supplies liable | |

okt \TC on 4oy puld “"@gﬁ*},}MT e
O \nwoard Supply |

, »
tw:l\fﬂﬁm =2 Intra-State outward supply
\ \\V} : .
1) (0 pastHon \tvy 60 Supplier l

Other Taxable Supply % 25,00,000 |
apPtobie fo vutword supply B g

Y Dot o Wwsard SUPptY.

ut Tax rate of GST is 18% & Composite Rate is 1%
¥ WT Payabie by tmpogition d:ugf

AmEZF ;
Cmn vy v e o upPY 2$00000
e oS 12500
TR, 1250
Tolol taq payable of  outward cupp'y 25000 i

Tax payable undey RtMon [tga) Strvi 37,000 |
T Lyigy,] o |

Calculation of | Example 2 : If supplier opt for composition \’
GST liabilty |y »
under B ‘é Inward Supply ~3 Intra-State outward supply
composition _ > Supplier l _ >
levy for Input & Inputs services - ‘ @ Nil rated Supply ¥ 15,00,000
manufacturer Sused in Nil Rated %18,00,000 @ Exempted supply [ EE0IB0I000}
’ & Trader . Dusedin other Supply % 10,00,000 @) Other Taxable Supply ¥ 15,00,000
: i Calculate net tax payable. If Input Tax rate of GST is 12% & Composite Rate is 1%
1 | caltul ot an of Mot tayx payabe.
C Pavitedlat Muhum Ay rader \
| SUARS (AM ¥
| ot ard Sup
C N okt suppy 150 0000 - ]
; 2) elempHd Supply 2000000 -
- Y Taxable supply [ £00000 1goos® 1
! \ —_—— { .
| 7o 10 stakt oy per see told $600000 C 4400W0 |
TRt 9 €000 3600 - ‘ |
MORS[4 0\ coge of manufarhurty | (5T Pavpable vundty. (L rsifof | |
7y skakt whith Indudest Taxable Supply Nt axt § et | |

(
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2 rasnutactuvey, restauvont Ac-, TvaleV.

| Maharashtra and Goa. Aggregate turnover in the preceding financial year is T 45 lakhs. Mr. C wants to opt
S

for composition scheme in the currentfinancial year.

9: Mr. Sugam is a manufacturer, having 2 factories in Punjab and Haryana. He supplies
goods from Punjab to Haryana in their own factories. NP inly fate

Whether Mr.ﬂgam is liable for compgsition scheme.

-—'""__'_'——.-'f‘-:__' — —_— e ——rerre—
: (a) Save as provided in subsection (1),(he is not engaged in the supply of services '
Sec10(2) f———— — = N ———
| conditions | | \ |
' b | Yo =D Vs 1001) Following services ave alfowed along ||
| composition nofes Z=uith cupply of goods :
| Scheme ) Restouvant 4 coterfing .
;—rhmt | W) Any cesvice upto marginal M e ‘ ‘
| yEHont hre | 189 0F Tlo of P-FY. v 500000 whichever g 1 ||
| applitable | p ) AT value of cevuice exteeds Mavginal Vimit +hen cLspall be
| oniy for 7 VT mATL (R LTLAT
[ 3 24" Finolex Ltd (MH branch), sells electrical cables, motor and wire & also undertakes repair of switches,
| Cal L\L\(‘-\HV\Q motor sets .The Aggregate Turnover during preceding financial 2024-25 year from supply of goods &| |
. A‘a 9 T[U “F; services was ¥ 70 lakhs. The T/O of 1st Quarter of C.F.Y. 26=27 for supply of goods is X30 lakhs and
[ | repairing service 15 lakhs. 2826 - e,} .
_ (_Yl'\( BJ nb\--ﬁw”: _.WhetherFinoIex Ltd., is eligible for composition scheme & supply of services in C.F.Y. Advice.
Caleu Tadn P5: Mr. Amar is running a consultancy firm & also a readymade garment showroom which are '
J
Agq Tlo 4 £ | registered under same PAN. Turnover of the showroom is T 5L & receipt of consultancy firm
43 ' isZ15Lin PFY
PEY . a) Whether Mr. Amar s eligible for composition scheme u/s 10 of CGSTAct
| b) s there any difference if Mr. Amar wants to opt for composition scheme only for showroom.
: ¢) Ifinstead of consulting agency, Mr. Amar is running a Restaurant, whether he is eligible for
1| composition? o
| (Mol - ' (L)_ " He is not engaged in making any supply of goods or Services which are not leviable to
A tax under this Act;
I CLwy W\ —— —— - —— e —
withd Yo — G oad L : 11 - |
‘anaa Youn = (0ods no \eviable totax= Nontaxablesupply ||
Youmate notes  Z= (¢ Al [Petroleum produets) 2) I in ¢ F-Y com poditiog
Cna-badab dealer Makes aNY Non keayable upp\\* the comp o siH oh vy
cuppiy) will lapse ¥ prospeetively GITH payabit ad normal ratt
. ZﬁL Mr. Jay is dealer who is selling taxable goods, exempted goods and non-taxable goods (i.e. Liquor).
A | His turnover in the current financial year is T 35 lakhs, T 10 lakhs, X 15 lakhs goods which are leviable to
/ GST exempted and non-taxable respectively. Whether Mr. Jay is eligible for composition Scheme| |
| (AssumeAgg. T/Oof PF.Y.lessthan 1.5Cr.)? _
- N _P7:Surya Ltd. is engaged in restaurant services by providing restaurant food & wines. |
| Whether Surya Ltd. is$iable for co[npgsition scheme if aggregate turnover of Surya Ltd. is T 80L
"| inprecedingfinancial year? diatb\e - \
aand: (c) " Heis not ;ngaged in making_ény inter-State outward supplies of goods or Services
i b ahali L—— : Al — ‘ =
Sk | Your = HC reShriction § applicable 0 Interstatke
SUPPlY alsn —| motes 7= oudward Supplies of quods [fervi'cer. Enod on |+
ineluges-| inter-stakt iNward supplred - Theefort  RPundercL can |
tRPort (zavg | [ MMake Inter chake purthajes.
rake fN?P‘\O J:F(B - Mr. C of Maharashtra is a retailer dealing with cell phones. He supplies goods to the person located in

q;g ‘%Ef'io: VB Ltd. had made inter-state inward supply_of goods of ?30,00,000_in CFY and make only
=

intra-state outward supply. Whether VB Ltd. is eligible for composition scheme? Ye s v
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| commerce operator who is reqwred to coIIect tax at source under sectlon 52

@ - hroagoty b —

| s | Yo = ThuS any reqlshentd pemn MNajce oxufwowd
notes = gupply  Hhrsugh enline platform (Eee) thn

| | nsd  Rligib\e foy CL-

! _ 3

| & : P11 Muftiis a trader who sells his ready-made clothes online on Amazon India (an Electronic Commerce
W Operator). He received an order for 14,00,000 in the previous year. Mufti also supplied goods from there
q\‘\ “Tout lets. Aggregate turnover of the Company in the previous year was ¥21,00,000.

; Muftiis eligible for composition scheme. pj 1.

sMg noje | @

| He is not @manufacturenof such goods as may be notlfled(as notified in table g|ven below)
by the Government onthe recommendatlons ofthe Councll and

(d) He is not engaged in making any supply of goods or Serwces through an eIectromc;j

. Reghri clon | Notified Goods
| not+ on | [Tariff item, subheading, Description
| Tradee, ' |_heading or Chapter*
de aley Q{g . : 210500 00 Ice cream and other edible ice,whether or not containing cocoa
{ | 2106 90 20 Pan Masala |
' ‘ 220210 10 Aerated Water (Mineyal matey [Gof dit ™)
'; | 24 All goods, i.e. Tobacco and manufactured tobacco substitutes
: 6815 Fly ash bricks; Fly ash aggregates; Fly ash blocks
| 6901 00 10 Bricks of fossil meals or similar siliceous earths
| | 6904 10 00 Building bricks
i | 6905 10 00 Earthen or roofing tiles".
| Yo =5 Abdve veghrichon on notifted qood I8
|| notes Z= appifcabie ony fur manufactunty 05 nat fov
troler & vegturant ov caktying tHeN dvader ov
RYXC can take CL tyen4hough dney make abive supp

Lo ' [P12: M. Spiderman is a frader engaged in supply of lce-cream during XX-XY. His total value of
 supplieswasI90Lin PFY XX-XY.

a) Whether Mr. Spiderman is eligible for composition scheme? M ¢£
b) Would your answer differ, if Mr. Spiderman is a manufacturer of Ice-Cream. ¢ &

{f) | heis neither a casual taxa e person nor a non-re5|dent taxable person

Your = Reqistratlon of CTP [ MRTP s fov dempro
notes 2= Period B'Jf\’\r_\j arvt ho%tlia\‘b\t'&)“‘r treshod
ltreu G-t 18 20] Yo Lakbt) Xfor com psiion

"1 \-lUL

VP13 MrA. is an artist* Trade ll-'alr is organised by Bombay Exh|b|t|on in Mumbal Mr Awants to
display & sell his paintings in Trade Fair. His turnoverin Trade Fairis 15 lakhs

Whether Mr. Ais eligible to opt for Composition scheme

£

WA

.

|

|'
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aII reglstered persons havmg the same Isgn?gnentAccount Number (PAN) have to opt forcomposmon ;
' scheme uls 10(1). If any of them opts for normal scheme, then all such other persons also become ;
ineligible for composmon scheme.
How to Compute Aggregate Turnover for determlnlng ellglblhty of composition scheme if person having his one .
ofthe establishment in special categories of state? '
Ans:- One may have a doubt in case where a person who has business established in one of the special category states
and other states, say in Manipur and Maharashtra, what would be the Aggregate Turnover threshold for composition levy. | |
Whether, it would be ¥ 75L or 150L? In such cases, harmonious interpretation shall be done to ensure that both the i

cor@ﬂés are satisfied. Therefore, in such cases the Aggregate Turnover threshold limitwillbe X 75L. |
! 7 .

A4 Mohan enterprises has registered business verticals in Maharashtra and Delhi, its aggregate
turnover of Maharashtra business vertical is ¥50 L and Delhi business vertical is 10 Lin PFY. It | |
wishes to pay tax under composition levy in Maharashtra while under normallevy in Delhi. |

| a) You are required to advice Mohan enterprises whether it can do so? .
. | b) What will be your answer in above case, if one registered unit of Mohan enterprises is located | |
| | in Maharashtra and another registered unitis located inAssaftr: 'qu ;p\rr |
; J’M&iﬁ' e A —]
| ' E_xplanatlon Fundamentally» the composition scheme can be avalled in respect of goods and onIy one service |
! | to sec ?0(1):' namely, restaurant service. However, there are cases where a manufacturer/trader is also engagedin |
} ' Margmal supply of service other than restaurant service though the percentage of such supply of services is very |
,‘ | Service small as compared to the supplied of goods. There may also be cases where a restaurant service |
| A provider is also engaged in supplying a small percentage of other services. |
i %00 (50 With a view to enable such taxpayers to avail of the benefit of composition scheme, second
. ; oo proviso to sec 10(1) permits marginal supply of services [WW] for a specified
| value along with the supply of goods and/or restaurant service, as the case may be. '

" This specified value is the value not exceeding: . vl -

| v %% || a)10% of the turnover in state /UT in the preceding financial year mnovgin al “m* |
¥ Cor of Sevvice,

b) ¥ 5Lakhs

| Whicheveristhigher |
Turnoverinthe | 10%ofsuch | 5Lakh Rupees/ Maximum amount of services
state/UT inthe | turnover (in Rs.) which may be supplied by the
| preceding FY (in Rs.) | manufacturer/trader during
' _ the current FY (in Rs.)
10,00,000 1,00,000 5,00,000 5,00,000
20,00,000 2,00,000 | 5,00,000 5,00,000 |

| : 60,00,000 ; 6,00,000 5,00,000 6,00,000

! “Explanation.—For the purposes of second proviso, the value of exempt supply of services
| \ v% | provided by way of extending deposits, loans or advances in so far as the consideration is
| an RS I represented by way of interest or discount shall not be taken into account for determining the value of |

Q= 00 B ‘i turnoverin a State or Union territory.”

ot | L
|
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{ )"4 5 :- M/s Colgate Pvt. Ltd., a magui‘@ﬁu@;javing the only registered place of business in the state of E
Maharashtra. Determine the eligibility to opt for composition scheme and also compute tax liability of M/s &

Colgate Pvt. Ltd. on the basis of following information assuming that total value of service provided by the =
company in Preceding Financial Year (PFY) is within the allowed limit of section 10(1) except interest and

restaurant service:- Py
Sr.NoJ Particulars PFY 20XX-YY | 1st Qtr. 20YY-ZZ
(Uinlakhs) | (' inlakhs)
1 Value of taxable supply of goods 80 25 N
2 Value of exempt supply of goods 30 7 /
3 Value of taxable supply of service 5 @ \/? \/
4 Value of exempt supply of Service 3 'LO.S) )
5 Value of restaurant & catering services 10 15—~ 5!
8 Interest on loan/advances /deposits 4 1.2

Calculate GST payable under composition scheme for 1stquarter of Current Financial Year (CFY) 20YY-ZZ.

A
ﬂ 6: Mr. Xis eligible under composition scheme in CFY XX-YY. Following details are given for CFY.

a) Intra state Supply (Taxable) ¥25,00,000
b) Intra state Supply (Wholly Exempt) %10,00,000
¢) Mr. X has taken legal service (Inward Supply) from individual advocate for ¥5,00,000 (applicable GST @ 18%)
Whether Mr. X is ehgibleforeompesitiordevy?
alculate tax liability of current FY XX-YY if Mr. Xis trader.

17: PQR Ltd. is eligible for composition scheme on the basis of aggregate turnover in PFY XX-YY. If furnishes the following

information for FY YY-ZZ:

Factory | Location Amount ) [
|1 | Intra-State supply—of goods A _ 40,00,000
2 Intra-state supply of goods B (Nil Rate) 20,00,000
3 Intra-_State supply of goods C (Wholly Exempted) | 10,00,000 ‘

(i) Calculate GST liability under composition scheme if PQR Ltd. is a manufacturer.

(i) Inabove case, would your answer differif PQR Ltd. is a trader

www.vsmartacademy.com
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E ty-.’“&'gh o \“?bto pay tax under composition levy.

= . S—— = — -

| Composition Sec 10(2A) :Eligibility Criteria and Condition for those who are not eligible for composition|
Levy under Scheme under Sec 10 (1)

| Sec 10(2A) v A registered person, not eligible to opt to pay tax under sub-sectiog (1) and sub- !

“\50‘3“ section(2), 1¢(2) ol |

0 ‘\*~IY~\ whose aggregate turnover in the preceding financial year did not exceed 250 lakh ,may opt |

) \;«u !M)te:- In case of special category of state same threshold limit of composition levy u/s 10(2A) is
{
'\ wa® N :
i\ 0 ‘t..&b“\.\\“ applicable
D ;
".ﬂ_‘\_ _.Qj\gao\tz‘ﬁs e e =
N:(tslgﬁ'dui?i?r 6% (CGST 3% and SGST 3% ) of the turnover in State or turnover in Union territory,
o
| 10(28) scheme | | g1 — Do I'n Sqak = Tarable supply & trem pS-tNIl rade s,
i
_____ ) = —
Sec10 (3) - | The option availed of by a registered person under Sub-section (2A) shall lapse with effect from the |
Threshold of | day on which his aggregate tunover during a financial year exceeds the limit specified Sub-section 1
composition I (2A) (i.e. 350 lakh) I
levy in CFY _ |
i Diagram 1:- ;
| |
| '
| | | [ '
== I 1 I >
i Aa9-Tly iw Thinshae Ty instak Tloingtak ﬁsﬂg‘t‘“}
| P doey ot wl toL 20l ';\|
! eeted SO L. ¢LShal |
| (GJT@34 =T L \apit. | |
| $4§7 @37.= "SL. |
| e e ]
,l Sec 10(2A) - ‘ a) 1| He is not engaged in making any supply of goods or services which are not leviable to tax
’[ Conditions | under this Act  ({-¢. non o Xab\g Sup&)\q)_ ]
| for ' b) He is not engaged in making any inter-State outward supplies of goods or services;
| Composition _ —
) Scheme c) He is not engaged in making any supply of goods or services through an electronic

commerce operator who is required to collect tax at source under section 52;

d) He is not a manufacturer of such goods or supplier of such services as may be
notified by the Government on the recommendations of the Council; and

R '
. 2105 00 00 Ice cream and other edible ice,whether or not containing cocoa
% 2106 90 20 Pan Masala
: 2202 10 10 Aerated Water
24 All goods, i.e. Tobacco and manufactured tobacco substitutes

/ CA Vishal Bhattad & 09850850800 @ www.vsmartacademy.com
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\ N | Your = This regtriecton (S qpp\fcab\t OM\Jh"f'\L
| | || notes  Z= moanufatturt Y of notfied qoads & not tv
| [l $neservice provider, Tyoad evy reskau ch\»k

i tadevina,
e} | Heisnot a_g_asual_t_axabiep_grson or a non-resident taxabie person
| M;Qr 'l registered persons having the same Permanent Account Number (PAN) have to opt for composition
Sec 10(2A): | gcheme /s 10(2A). If any of them opts for normal scheme, then all such other persons also become

| :’_9291‘*_?"}???5 ineligible for composition schemé]
L0 4l gis c‘t'-."u'l

\persons with |
same PAN _
I‘s/-

P18:- Gold Gym started providing Health Fitness services in Pune on 01stApril, 20XX. It has opted to pay
¥ P tax under sec 10(2A) scheme. The aggregate turnover of Gold Gym for the quarter ending 30th June,
+420XX was T 20 lakh. Further, for the half year qnd_ing_?(}}h_September, 20XX; the turnover reached X 50

5 A e 54 : -~
d lakh. Gold Gym recorded a rapid growth and the turnover reached 70 lakh by the end of October,
20%X. Determine the total tax liability of Gold Gym by the end of October, 20XX.(Neymoy. ratt @18/ )

P19:- Mr. Vimal is running a readymade garment showroom and also a consultancy firm which are registered under same
PAN. Turnover of the showroomis ¥ 35 lakhs and Receipt of the consultancy firmis T 15 Lakhsin the current financial
year.

a) Whether Mr. Vimal is eligible for Composition Scheme u/s 10 of CGST Act (Assume turnover in state of preceding

financial yearis % 10Lakhs)? :
b) Ifinstead of consulting agency, Mr. Vimalisrunning a Restaurafft,/whether heis eligible for composition?

Common Conditions for Composition Levy u/s 10(1) & 10(2A)

Sec 10(4) : Cannot collect the Tax as well as no ITC is available

Ataxable person to whom the provisions of sub-section (1) or as the case may be Sub-section (2A) apply
= shall not collect any tax from the recipienton supplies made by him
= nor shall he be entitled to any credit of input tax.

| Comment :- Composition taxpayers u/s 10(1) or 10(2A) shall not collect composition tax from their customers i.e. they
\ have to pay tax from their own pocket and therefore cannot collect any amount in the name of tax from its customers,
| Because of this reason, they cannot issue a taxinvoice and have to issue a Bill of supply instead.

Sec10(5) : Recovery and Penalty

Ifthe proper officer has reasons to believe that a taxable person has paid tax under sub-section (1)
\he case may be despite not being eligible, such personshall,
= in addition fo any tax that may be payable by him underany other provisions of this Act,
2 beliabletoapenalty
and the provisions of section 73 or section 74 shall, mutatis mutandis, apply for determination of taxand penalty,

www.vsmartacademy.com
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Inclusion and Exclusion in Aggregate turnover/Turnover in State for
composition levy

Explanation to sec 10

Explanation 1.—For the purposes of computing aggregate turnover of a person for determining his eligibility to pay tax
' under this section, the expression “aggregate furnover”
' 2 shall include the value of supplies made by such person from the 1st day of April of a financial year up
to the date when he becomes liable for registration under this Act, C 1'/ » OY Ahresholy )
2 but shall not include the value of exempt supply of services provided by way of extending deposits,
loans oradvancesin sofarasthe cons‘ideratioil is represented by way of interest or discount.
1$E Rl (Y HA Y7,
No business Thvesneld Comnpgition Lew |
Thertfort Agg-Tlo 1%
{ o) nok eReeeds A3 Tlo ol Liable 2.3 0 C'“(DJ
FisLasL | oo I For 50T L [mLoses]
l ! Yy, s 3ol [w(emT.
| !
| (—\/—/V"’_D
S==—=""Paq Tl0- 150 L3 sLgoL

While computing the threshold limit of ¥ 1.5 crore/ X 75 lakh / X 50 lakh, inclusions in and
exclusions from ‘aggregate turnover’ are as follows:

| Includes Excludes
Value of all outward supplies > CGST/SGST/UTGST/IGST/ Cess
--Taxable supplies 2 Value of inward supplies on which tax is payable under
--Exempt supplies’ reverse charge.
--Exports* < Value of exempt supply of services
--Inter-State supplies* provided by way of extending deposits, loans or
of persons having the same PAN be computed on advances in so far as the consideration is represented by way
all India basis. of interest or discount

| These also includes
Value of supplies made by registered person from 1st April of a FY up to the date when he becomes liable for
registration under this Act

*Note: The value of exports and inter-State supplies are relevant only while determining the aggregate turnover of the
preceding FY. These values are not relevant for determining the aggregate turnover of the current FY in which the composition
supplier has opted for composition levy as he is not permitted to make inter-State supplies and exports in the said FY.

Explanation 2.—For the purposes of determining the tax payable by a person under this section, the expression
“turnoverin State or turnover in Union territory” shall notinclude the value of following supplies, namely:—
(i) supplies from the first day of April of a financial year up to the date when such person becomes liable for registration

; under thisAct; and
 (ii) exempt supply of services provided by way of extending deposits, loans or advances in so far as the consideration is
|

represented by way ofinterest or discount.".
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While computing the Turnover in a State/UT to pay tax under composition levy, inclusions and

exclusions are as follows:
Includes Excludes

o All taxable supplies and exempt supplies made CGST/SGST/UTGST/IGST/ Cess
within the State/UT --Value of inward supplies on which tax is payable under

(While computing turnover in a State/UT of a reverse charge.

supplier, other than manufacturer and restaurant ~-Value of supplies from the first day of April of.a FY up to the

service provider, eligible for composition levy for date when such person becomes liable for registration under

goads [eg-trader], the exempt supplies will not be this Act

taken into consideration) ~Value of exempt supply of services provided by way of
extending deposits, loans or advances in so far as the
consideration is represented by way of interest or discount

P20:- Aphotographer ‘Bhola’ has commenced providing photography services in Dethi from April this year. His turnover for
various quarters till December is as follows:

April-June X20 lakh

July-Sept I30lakh

Oct-Dec 201lakh

Whether Bhola is eligible for composition levy in CFY,? Also determine GST liability.

fh\hh&‘ r\r\wh\w\ wenle 19N
LEAYE H A M‘- lof‘} |

2V
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eligibility of composition levy] Loan/Adv./Deposits X 3 lakhs. Whether composition levy is availablein C.F.Y?
| Ans:-Agg.Ti0-152L-3L 1491 ]
Hence, XYZ Ltd. is eligible for composition Levy.
Note :- As per explanation 1 to sec 10, Agg. T/O shall not include the value of
exempt supply of services provided by way of extending deposits, loans or advances
il inso faras the consideration is represented by way of interest or discount.
1 Agg. TIO of C.FY. [for deciding | XYZ Ltd. has oPted composition levy in C.FY. [as T/O o.f P.EY. is less tlfan
ﬂ withdrawal of composition Levy .150LI75L/50L]. Till Sep.tember of C.F.Y. Agg.T/O of. XYZLtd.is ¥155Lakhs w.hllch
1 in CEY] includes 10 lakhs for interest on loan /adv./deposits, state whether composition
l - levy of XYZ Ltd. has lapsed in month of September or still it can pay tax under
composition Levy? _
r Ans:-Agg.T/O-155L-10L = (145Lakhs|
Hence, XYZ Ltd. can still continue composition levy upto 5 lakhs after September.
)| | Note :- As per explanation 1 to sec 10, Agg. T/O shall not include the value of
r exempt supply of services provided by way of extending deposits, loans or advances in
sofaras the consideration is represented by way of interest or discount.
f TIO in State/UT [for calculation of | Manufacturer PQR Ltd. has opted for composition levy in C.F.Y. Its T/O of state in
5 composition Tax W Maharashtrais 1st quarter (April-June) is includes
4 undercomposition levy] a)ﬂTaxabIe supply of gods QUOdS %20 Lakhs
b) Taxble supply of service 32 Lakhs
¢) Exempt supply of service 1 Lakh
d) Interest on Loan/Adv./Deposit %0.5Lakhs
Calculate Gst payable in 1st Quarter under composition levy
Note :- Whatever service provided in 1st quarter is within marginal limit as per
proviso 2
Ans:- GST payable =1%[20+2+1L] =323 lakhs
Note:- Interest excluded '
Note :- As per explanation 2 to sec 10, T/O in state/UT shall not include the value
of exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or discount.
T/O of State/UT of PEY for ABC Ltd. has turnover in state of Maharashtra in P.F.Y. is Y80 lakhs. Turnover
calculation of marginal limit of includes X 7 lakhs for interest on loan/Adv./deposits. Whether ABC Ltd. is
service under proviso 2 to 10(1) | eligible for C.L.in C.F.Y. ? Also, what is the amount of marginal limit of service
ie.10% of IO instate or 5 | availablein C.F.Y?
lakhs Ans:-1) Agg. T/O =80 Lakhs - 7 lakhs =73 lakhs T/Q in state only 1 branch]
ABC Ltd. is eligible for composition levy in C.F.Y.
2) Marginal limit of service =73L X 10% orX SLakhs =% 7.3 Lakhs
Note :- As per Explanation to sec 10(1), for the purposes of second proviso, the
value of exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or discount
shall not be taken into account for determining the value of turnover in a State or Union
territory.”
CA Vishal Bhattad @ 09850850800 iy www.vsmartacademy.com P

|mp|ication of Interest or Discounting on loan/Adv./Deposits [Applicable for 10(1) & 10(2A)]
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aga, TI0 of PEY. for deciding

Aggregate T/O of XYZ Ltd. in P.EY. is 152 Lakhs which includes interest on
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Intimation by
‘ person applying
| for registration:

|

Rules 3 & 4:- Intimation of opting for composition levy & Effective Date

Procedure under CGST Rules, 2017

Any person who is not registered and applies for registration may give an option to pay tax under
composition levy in Part B ofthe registration form, viz., FORM GSTREG-01.

The same shall be considered as an intimation to pay tax under Composition Levy. Such
intimation shall be considered only after the grant of registration to the applicant and his option to pay |

tax under composition levy.

‘ Intimation by a
| registered
| person:

A registered person who opts to pay tax under composition levy scheme shall electronically file an
intimation in prescribed form (CMP-02) on the Common Portal [www.gst.gov.in], prior to the
commencement of the FY for which said option s exercised.

% He shall also furnish the statement Form GST ITC-3 for details of ITC relating to inputs lying in
stock, inputs contained in semi-finished or finished goods within 60 days of commencement of the
Jelevantfinancial yearin accordance with the provisions of rule 44(4) of CGST Rules, 2017,

wa4%  Anyintimation in respectofany place of business in a State/UT shall be deemed

| to be an intimation in respect of all other places of business registered on the same PAN.

W apersen is

F o persdn
already T‘(%)‘Shﬂd\

| from
| unregistered
person

| Title on Bill of
R supply

| Display at
| business

: premises

dprtqighentd
— 1 \]P\ J @ o I ) - [
§ec 22 Neud v apply fov | SLqumi\ob\f
reg sbrottow. L |
Formn. REG.04 . Indimetion oA
- = Shok be given ym foxm
P;'r: A Park 8. Cempor befor
— PAN - N, N
opting for ¢\ Beeting €F0
—W L dreaied
0% b OX O

Rule 5: Conditions and restrictions for compositions levy
i“|5_ay|-1_1-e_nt-c->f- Rﬁn":"thé go_t_)_ds_helld_ in étdék_t_)y him have not b-(;eHBJr“c_ﬁé_sed from
“onpurchases | purchased, he pays the tax under sub-section (4) of section 9 (already discussed u/s 10(2))

an unregistered supplier and where ‘

"t shall mention the words “composition taxable person, not eligible to collect tax on supplies”
at the top of the bill of supply issued by him; and

he shall mention the words “Composi?énftax;bié_person'“ on évery notice or signboard displayed;t-a 1
~ prominent place at his principal place of business and at every additional place or places of business.

w
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fndh

e CA Vishal Bhattad @ 09850850800

WWW.vsmartacademy.com




validity of composition levy [Section 10(3) read with rule 6]

Withdrawal from the o The option exercised by a registered person to pay amount under composition levy shall remain
composition scheme | yaiiq 56 long as he satisfies all the conditions mentioned in the relevant section and rules.

by @ taxpayer Who | = guch person is required to pay tax under regular scheme under section 9(1) from the day he
ceases 1O ool ceases to satisfy any of the conditions prescribed for composition levy.

any of the prescribed | _ - _ _ .
| 2 He shall issue tax invoice for every taxable supply made thereafter. Further, he is required to file

ditions s
con 4ﬁ’ . anintimation for withdrawal from the scheme in prescribed form within 7 days of the occurrence
of sichevent.

2 The effective date from which withdrawal from the composition scheme shall take effect
shall be the date indicated by him in his intimation, but such date may not be prior to the
commencement of the financial yearin which such intimation is being filed.

' Withdrawal from the | 9 The registered person who intends to withdraw from the composition scheme shall, before the

: composition scheme ' date of such withdrawal, file an application in prescribed form.
| by a taxpayer who | O The effective date from which withdrawal from the composition scheme shall take effect |

[ intends to withdraw | shall be the date indicated by him in his application, but such date may not be prior to the

'[ from the said scheme|  commencementof the financial yearin which such application for withdrawal is being filed.

OTHER RULES APPLICABLE TO A COMPOSITION TAXPAYER

E"_Registration Rule 11(1)(5)": A person can register himself to pay tax either u/s 10 er as per section 9. He cannot |
' optforboth for different place of businesses.

‘ Return Rule 62

. 62(1)(1) All composition taxpayers shall fle a statementin FORM GST CMP-08ona B\l’J\a’[t/er\lg
| ' basis till 18th of the month following the quarter.
i “Therefore, the defatlf due dates for CMP - 08 are as follows:

Apr-Jun: 18th July Payment of tox 1§ also quartenty

| Jul-Sep: 18th Oct ‘
' Oct-Dec: 18th Jan be fort filing eme of

] Jan-Mar:18thApr _ — J
I 62(1)(ii) All composition taxpayers shall file a Return (annual basis) in FORM GSTR-4 il
3 | 30th April of the following year. Earlier-65FR-4-was-fequired-to-be-filed-en-a-gquarterly
' basis but-to-ease-the-compliance:-this-requirement-has-been-shifted-from-quarterty-to
| Ja_ﬁnttal-bESIS o =
| 62(2)  CMP-08 (quarterly statement) shall be a simple form wherein the composition taxpayer i
- can declare his turnover in the state/UT and discharge his tax iiabilities (including tax on
' reverse charge) along with interest by debiting the electronic cash ledger. (As he cannot

 have any balance in the electronic creditledger).

- 62(6) ' This rule is applicable for persons who have opted to pay tax by .faking benefit under
' notification 2/2019 — CT. Therefore, this rule is irrelevant for the reasons as discussed
' previouslyin this article.

.Rulenao- o ._An_nu-é-l -I_R-e-tum:

The annual return for a composition taxpayer has to be furnished in FORM GSTR-9A
CA Vishal Bhattad ® 09850850800 — www.vsmartacademy.com
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CHAPTER - 6

TIME OF SUPPLY

Table of Content

Sections| Descriptions Pg. No.
12 “Time of Supply of Goods 143
13 : Time of Supply of Service 149

Introduction :

GST is payable on supply of goods or services. A supply consists of elements that can be
sepamted in time, like purchase order / agreement, despatch (of goods), delivery (of goods) or
provision or performance of service, entry in the records, payment, and entry of the payment in

the records or deposit in the bank.

So, at which of these points of time will ST become payable? Will it become payable when an
agreement to supply goods or services is made, or when the goods are shipped or the services are
provided, or when the invoice is issued or when payment is made? What if the goods are shipped
over a period of time? What if the service is provided over a period of time? Provisions relating to
‘time of supply’ provide answer to all such and other questions that arise on the timing of the
liability to pay CGST and SGST/UTGST (intra-State supply) and 16ST (inter-State supply) as
time of supply fixes the point in time when the liability to pay tax arises.

The CGST Act provides separate provisions for time of supply for goods and services vide sections
12 and 13 of CGST Act. Section 14 provides for the method of determining the time of supply in
case there is a change in the rate of tax on supply of goods or services. Sections 12 and 13 use
the provisions of section 3| relating to issue of tax invoice as a reference point.

Events like issuing of invoices, receipt of payment, provision of service, receipt of services in
books of account need to be analysed to determine the time of supply when the tax on supply is
payable under forward charge. When the tax on supply is payable under reverse charge, events
like date of receipt of goods, date of making payment etc. need to be analysed to determine the
time of supply. The provisions relating to time of supply essentially push the tax collection event
to the earliest possible time.

www.vsmartacademy.com
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DATE OF ISSUE OF INVOICE BY SUPPLIER OF GOODS OR SERVICES
(Relevant extract of Sec 31)

Invoice is main criteria for deciding Time of Supply. Hence before going ahead first try to understand when the invoice to by | i
issued by supplier of goods or services. 2

Invoice by supplier of the goodi| |

As per Sec 31 aregistered person supplying taxable goods shall, before orat the time of
Wﬂ WA

(a) removal of goods for supply to the recipient, where the supply involves movement of goods; or |

(b) delivery of goods or making available thereofto the recipient, inany \?Eher case |
shall issue the Invoice move men+t 1 Not involved .

At thedime
of vemoval

i vt nnoyod removad |
[ = Involte .
= Ao Subject fo
Alowe d ATlowed A
ena Hy,
Invoice by supplier of the Service
As per Sec 31 aregistered person supplying taxable services shall, before or after the provision of service
but not beyond 30 days (in case of banks or financial institution within 45 days) from the date of supply of
service
shallissue the Invoice NH\ ﬁp‘rﬂ ‘
— doyy— ‘
1 —— 3 v
A Vet invoice
Trvolte \nveue 19May | _ |
_ U SeWw N Attowed v
T ' v - Sumﬁ\\td oY Allswed Cg‘u,b‘l(c.].- 40 l
Noute CT 0 Mlewed ,, v
ZAIR YN = Provided ov Pma.,l'f\j)
= ant o ‘, o T Compledqd : o
egtt? T 7z Lost dakk of Invore Ry
At HreHime so(x (csuang) ¢ daft of
of fueply vemovak ofgupply (1R
U mavemend of %w&x ikufvcd) l
\nvorce- Bllowed v | oy dakt of Ae\ivmj VY Made ’
avou \ab\r (1Fmo vement nay
wwjolved ). ll
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i Section 12 : Time of Supply of Goods

The Iiébility to pa} tax on goods shall arise at the time of suppi)/, as determined in accordance with the
' provisions of this section.

the date of issue of invoice by the supplier or
()
the last date on which he is required to issue the invoice with respect to the supply
' (Sec 31)

OR

Invoice
before
removal

(b): the date on which the supplier receives the payment with respect to the supply:

Explanation  Forthe purposes of clause (b),

“the date on which the supplier receives the payment” shall be =
2 the date on which the payment is entered in his books of account or =
‘>
2 the date on which the paymentis credited to his bank account, m
whichever is earlier. R

“supply” shall be deemed to have been made to the extent it is covered by the invoice or, as the case

[ I
Explanation = Forthe purposes of clauses (a) and (b), ‘
may be, the payment. ‘

P1:- XYZ Ltd. enters into an agreement with Mr. B to supply of goods. It removed the goods on 15th July 20XX &
issued invoice on 14th July 20XX. Mr B has made the payment on 25th Aug 20XX. Determine time of supply for
paymentof GST.

Would your differ if,

a) Invoice isissued on 20th July

b) Paymentis received on 2nd July |

P2 :-V smart Academy has sold its benches and projectors as such to E Academy for ¥100000. The benches and
projectors are not moved from one place to another & V smart Academy made the delivery of goods on 10th July
20XX.

Advise when V smartAcademy can issue the invoice and determine TOS also.

Would your answer differ, If invoice will issue on 15th July 20XX

T — - -
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Time of Supply is only on invoice basis
N/n - 40/2017 C.T. dated 13 Oct. 2017 Superseded by‘ N/n 66/2017ljated 15 Nov.2017

Any registered person who did not opt for the composition levy under section 10 of the said Act as the class of persons

‘whoshall pay the centraltax Msv app\icab\t H0 SGst {1697,
‘ on the outward supply of goods at the time of supply as specified in clause (a) of sub-section (2) of section 12
R T

the said Act
o~ including in the situations attracting the provisions of section 14 of the said Act, and

shall accordingly furnish the details and returns as mentioned in Chapter IX of the said Act and the rules made
thereunderand
| the period prescribed for the payment of tax by such class of registered persons shall be such as specified in the
saidAct.

—

Your = W means Yhek . T In cadt oF Solc Shall be d tHymined
fo A T \
— Qr\tkj a3 Per cel ilmf&) 35 Jec. y] (?)b) T\Q)\' qpp\f(ablf'~ I
Thug iv mean that 1n e 0F Solc , WT jc not payable om |
advante amgunt- |

= = ==

| Case : W_here ‘m0\_lementofgoods’Elnv;Ived |

Comments

'S. { ”.Date of Dateof | Lastdate of ‘Date of Receipt of Paymenti Time of i
'No. | Removal Invoice |Invoice as per T I | supply I
; | ofgoods " Section 31 \In suppliers Credit in Bank! ;
- . book  ale | . Ip—
1. 20.10.20XX 10.10.20XX  20.10.20XX | 28.10.20XX 30.10.20XX V. 10.20 - AL ot ite “
— : —— — —F -} — —s ——— { 4 L - I
2. 20.10.20XX 20.10.20XX| 20.10.20XX E28.10.20XX 30.10.20XX | 20- it 12 (2](&] read

3. 2010.20XX 23.10.20XX  20.10.20XX | 28.10.20XX 301020XK | gq.q  [@HD Ny ©fuy
= ! = \ — ! I I | “S l‘S ﬁ.‘.\ S
4. 201020XX 20.1020XX  200.20XX | 1010.20XX | 1340.20XX | 20-10 \_ nveice o

5. 201020K 15.1020XX  20.1020KK | 08.1020XX 05.4020%x | (G-lo. ot Dkt of Thnil

| : = R ETT) i W NT | S— ‘
— = —————earttte——
|P3 :- ABC Lid. entered into a contract with B Ltd. for supply of goods of ¥25Lakhs on 20th May 20XX. Company has
'removed first supply of T 5 Lakhs & issued invoice also of T5Lakhs on 5th July. The 2nd consignment of ¥20Lakhs has
removed on 10th August 20XX & issued invoice on 25th August 20XX. Determine Time of supply for both the
consignments?

P4:- Superman Ltd. entered into a contract with Shaktiman Ltd. for supply of goods of ¥30Lakhs. Superman Ltd. has
received the advance of ¥10 Lakhs on 10th Sep 20XX. The entire consignment has removed on 5th Oct 20XX &invoice is
also issued on 5th Oct 20XX. The balance amount has received from Shaktiman Ltd. on 15th Dec 20XX. Determine time

of supply
Whatwill be your answer if Superman Ltd has issued an invoice on 1st Oct 20XX.

= —_—

Time of Supply if excess amount is received upto 1000

Provided that where the supplier oftaxable goods ™S provisy 1§ noe rRigvant, i .
2 receives anamount upto < 1000 Case of Srle belause of ,
Sin excess of the amountindicated inthe taxinvoice, ™|~ ~ 46 [2017- I
the time of supply to the extent of such excess amount shall, at the option of the said supplier, be [ |
the date of issue of invoice in respect of such excess amount.

Proviso

CA Vishal Bhattad & 09850850800 www.vsmartacademy.com
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Examp]e 2:Determine the Time of Supply in the following cases-

1. M/s. ABC Ltd. removed the goods valuing X 10 lakh on 15.6.20XX & issued invoice thereof on 12.6.20XX.The payment is
received on 1.8.20XX (book entry and bank realization is on same date).

_ M/s. A Ltd. removed the goods valuing ¥ 12 lakh on 15.6.20XX & issued invoice thereof on 15.6.20XX.The payment is
received on 21.9.20XX (book entry and bank realization is on same date).

L
)

3. Mr.Aremoved the goods valuing ¥ 14 lakh on 15.7.20XX & issued invoice thereof on 20.7.20XX. The payment s received on
21.9.20XX (book entry and bank realization is on same date).

3 4. M/s.MNLAOP removed the goods on 1.5.20XX. An invoice towards value ofX 2 lakh was issued on 1.5.20XX. The payment
is received by cheque and entered in books on 10.4.20XX. Itis realized in bank by 13.4.20XX.

5. M/s. AB HUF removed the goods valuing T 12 lakh on 19.6.20XX & part payment ¥ 4,00,000 received on 21.6.20XX &
balance payment received on 2.7.20XX (book entry and bank realization is on same date).The invoice thereof is issued
on19.6.20XX.

6. M/s. XYZ Ltd. removed the goods valuing ¥ 12 lakh on 19.6.20XX & part payment X 5,00,000 received on 21.5.20XX (book
entryis on 21.5.20XX and bank realization is on 19.5.20XX) & balance payment received on 2.8.20XX (book entry and bank
realization is on same date). The invoice thereof is issued on 2.7.20XX.

Solution:

T

| o |6 P s
ageikd | ISTO/X | Rl sfefer | iy | RSel \l
4 0 o f ¥ . . 1 O —

151€TR Isle Aok | isledek | 9 9KR [T e/t / read PE.&Q: N?v\gf’ho‘\?

1.

B4
‘ = ¥ F— - I ALA
N(Y- A IST4 [ | Dl e [vslriek [aa) 9 [y By =20 -Tos in case of Su(
VS ear\Meyr of

——

i I / /“_ i i ,*_L _____ 7 a) Date of (gue of
IR - \nv aiee OV
I:B | | e Xt n) Lagt date of
_ ] 8] ¢ /% 1L oF tnvotce.
— |
/ety |
| | _
| - 19fe/xx

(V7

——
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3. | Time of Supply for goods in case o

In case of supplies in respect of which tax is paid or liable to be paid on W basis, the time of supply shall be
the earliest of the following dates, namely:—

(a) | the date of the receipt of goods;

(or)

' (b) | the date of payment as
2 entered in the books of account of the recipient
or
2 the date on which the payment is
. debitedin his bank account,
| whichever is earlier: or

(oR)

| S . | .

| (c) | the date immediately following thirty days B_,'” 3 1 ‘
from the date of issue of invoice or any other —_— *.
document, by whatever name called, in lieu thereof S— . Day

Whichever is earlier

by the supplier:

Proviso  Provided that where it is not poséible to determine the time of supply under clause (a)or clause -(b) or clause '

m\@; (c), the time of supply shall be the date of entry in the books of account of the recipient of supply.
(s> 0T ToC= Dakt of pyoviyvon wmade by recupiont
n NAs ookt of actount

Case : Where reverse charge is applicable as per section 9(3) & 9(4) of CGST act

Sr. Date of Dateof | 31stday _ Date ::f_ Time of
No. receipt = ISSU€ of = after @ s ime Comments
of goods ! Invoice by | invoice | Paymentin | Payment Supply

® supplier books of debited
@ recipient  in bank a/c |

1. 2210.20XX 20.10.20XX 201)¢ 23.10.20XX  25.10.20XX 22 |1e| As per gee2(3) )
| | i In case of rtvtif\é I
| | | ) charge o f Sl T
2. 22.10.20XX 15.10.20Xx ' {11 /XX | 17.10.20XX ' 18.10.20XX | (10N
Ll [N | TS}{\ Chodt e torlteybgl
= (e followira -
3. 224020KK 1540200\ WA | 201020k 184020 &1 lof oy | — Doke of vecriph of quods |
- |~ Dudtef Eﬂlﬂmtﬁ witetd
" | N book! of attunt
4. 221020x% 10.40200¢ LU/ 23412000 2501200k {O/X% ) page of powgment debiftd
_ 315 Jay aftty Supply tnvoict
H‘,-P 5:-Hemant Ltd. is a trading concern registered under GST purchased cashew nuts from agriculfurist for I5 Lakhs on 10th
July 20XX. Agriculturist issued the invoice for cashew nuts on 5th July 20XX. The Cashew nuts are received in premises of
’»‘} Hemant Ltd. on 10th July 20XX. Payment made by Hemant Ltd. to agriculturist by cheque dated 25th July 20XX (Book
entry) but cheque is debited to bank on 28th July. State the foliowing

a) Whoisliable to pay GST on cashew nuts?
b) Whatis the time of supply under reverse charge for supply of cashew nuts?
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4.

— S\ th vouchm/cm 00 SR I 1S agetd Fomake Supply

. /PG/ TATALLd. has purchased fori't's empioyees 5'('J vouchers dated on 141"1 252.0)()( worth % ,000 each for specific Wrist Watoh from

5.

Time of Supply in case of Voucher ot goods .

In case of supply of vouchers by a suppller the time of supply shall be

(b)§ the date of redemption of voucher in all other cases. ( n bﬂ - 1d m—hF\j ahle) |

TS

B Any food item can Supply is not Date of
N- (24 s e e be purchased from identifiable at the time Redemption
= L food pass l of issue of the voucher ! of voucher
Only a shirt can be | Supply is identifiable Date of issue

purchased from the at the time of issue of » of Voucher
shirt Coupon voucher

ABC Ltd., a Wrist Watch manufacturing company. The vouchers were issued by ABC Ltd. on 15/12/20XX. The vouchers can
be encashed at retail outlets of ABC Ltd. The employees of TATA Ltd. encashed the same on 01/01/20XY. Determine the time
of supply. Would your answer differ if vouchers are notidentifiable for specific goods. ﬁ .

Residual Case (h‘foh\ tal Fak tvoadey
- Where it is not possible to determine the time of supply under the provisions of sub-section (2) or sub-section (3) or
sub-section (4), the time of supply shall
() inacase where a oeriodi_cel return has to be filed, be the date on which such return is to be filed; or
(b) inany other case, be the date on which the tax is oaid.

P7:-Mr. Akash, a chronical tax evader has not paid GST and also not registered under GST even though his Turnover exceeds 20
Lakhs. No books of account are maintained for receipts, payments & for Sales. Raid was also carried out by GST department
and officer has found that Akash has made a sales of T40 Lakhs in the month of June 20XX after his turnover exceeds 20 Lakhs.
Determine time of supply if due date of return for month of June s 20th July. = “TRL = 20 Tuly 200R .

Enhancement in value on account of interest/late fee etc. for delayed payment of consideration Wﬂ

The time of supply to the extent it relates to an addition in the value of supply by way omorlp_ena@ for

delayed payment of any consideration shall be the date on which the supplier receives such addition in value.
A AN e NN NS TN N P P e W W W e N

P 8:- Mr. Shubham is a supplier who has sold the goods to Mr. B dated on 25th May 20XX. He has removed the goods on 28th May
20XX. Invoice is issued on same date. Following are the details regardrng the invoice:

\
''S.No. | Particulars Amount ‘
[ 1 Price of the goods 1,560,000
N Packing charges o ! 5000

Commission and Brokerage 5,000

2
3
4 Advertisement expenses 3,000
5

|
|
‘ Freight charges which is directly paid to Mr. B (for which Mr. Shubham is not 8,000
liable to pay)
As per the terms of agreement, if payment is not made by Mr. Bwithin amonth then interestis payable @ 2% p.m. on amount due. Mr.
B has made the payment on 20th July 20XX. Determine
a) Value of Supply &
b) Time of Supply

CA Vishal Bhattad & 09850850800 0 : J
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indtrest Jlake e | seC1206) [sec 13(6) .
Penaldy ondelay  Tod- Dokt snwihith the aupp\kjr‘ﬂcei\res -smkuu\h_mf § n volud (
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: Section 13 : Time of Supply of Service :

The Ilablllty to pay tax on services shaII arise at the time of supply, as determined in accordance with the prows:ons of
this section.

(a) | if the invoice is issued the date of issue of
within the period @ invoice by the supplier,
prescribed under :”: pr—
i re
section 31 d Of(;)a;fse%t ip / “the date of receipt of payment” shall be the date on which the
N \ : 9 paymentis entered in the books of account of the supplier or the date on
| (N\A‘hw\ 30' u& a'qs) Whichever is earﬁer which the paymentis credited to his bank account, whichever is earfier y
] S ——— (Completio n) — /\
(b) if the invoice is not tl;e dat? of provision | = BANK
issued within the |$ grserwce, J m
eriod prescribed . /
P d pt_ 31 the date of receipt < :
under section of pa ment “the date of receipt of payment” shall be the date on which the
pay paymentis entered in the books of account of the supplier or the date on

Whlchever is earlier | whlch the paymentis credited to his bank account, whichever is earlier

@ the date on which the recipient shows the receipt
of services in his books of account,

c | in a case where the provisions of clause
' (a)orclause (b) do notapply

Exp|anat.on the supply shall be deemed to have been made to the extent itis covered by the invoice or, as the case
may be, the payment

Case : Supply of services in normaIEase_

Sr. Date of CEm_pIetion Date of issue Last date to issue /  Date on which  Time of Supply Comments
No. of Service of invoice invoice as per Sec 3#(2) payment received

% 10.07.20XX 20.07.20XX | 09.08.20X

30.06.20XX 30!6{2011 sec~13(2)(a)

2. 10.07.20XX 06.08.20XX

3. 10.07.20XX 20.08.20XX 08.20XX 17.07.20XX )b\'ll’MM\ Se. 13(2)th)

4 100720XX = 20.08.20XX /ososzoxx  05.07.20XX lb‘llZu;(ﬁ {ee 13(2)0h).

VP/ ABC Ltd. is running an advertlsmg agency. It has prowded advertisement services to Mr. B for Z2 Lakhs. ‘
| Following are the details of its services: ‘

i) | Dateofcompletion of service | 10th June 20XX
i) | Dateofinvoice 5 July 20XX
©. iii) | Date of payment received
a. Book Entry 12th Aug 20XX
b. Bank realization 18th Aug 20XX

You are required to:

a) Determine time of Supply

' | b) Whatwill be your answer in above case study, if paymentis received in following manner
= Book entry —20th June 20XX

= Bank Realization—2nd July 20XX

4|
|
?
|
7
)
!
Jd |
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Example 2:Determine the Time of Supply inthe following cases-

1. M/s. ABC Ltd. provided taxable services valuing ¥ 10 lakh on 15.6.20XX & issued invoice thereof on 12.6.20XX. The

paymentis received on 1.8.20XX (book entry and bank realization is on same date).

2. M/s.ALtd. provided taxable services valuing X 12 lakh on 15.6.20XX & issued invoice thereof on 15.6.20XX.The paymentig
received on 21.9.20XX (book entry and bank realization is on same date).

3. Mr. A provided taxable services valuing ¥ 14 lakh on 15.7.20XX & issued invoice thereof on 20.8.20XX.The payment js
received on 21.9.20XX (book entry and bank realization is on same date).

4. M/s. MNLAOP provided taxable services on 1.5.20XX. An invoice towards value of T 2 lakh was issued on 1.5.20XX. The
paymentis received by cheque and entered in books on 10.4.20XX. Itis realized in bank by 13.4.20XX.

5. M/s. AB HUF provided taxable servicess valuing ¥ 12 lakh on 19.6.20XX & part payment Z 4,00,000 received on 21.6.20XX
& balance payment received on 2.7.20XX (book entry and bank realization is on same date). The invoice thereof is issued

on19.6.20XX.

6. M/s. XYZ Ltd. provided taxable services valuing ¥ 12 lakh on 19.6.20XX & part payment Z 5,00,000 received on 21.5.20XX
(book entry is on 21.5.20XX and bank realization is on 19.5.20XX) & balance payment received on 2.8.20XX (book entry
and bank realization is on same date). The invoice thereofis issued on 2.7.20XX.

Solution:
L (mery)
| N J
[“‘fd _\ﬂeizoxx ole i | I}\lmr\ Telvx [2167ER 'm(;m su%u\cq
. |
| | o = T 1 | —
WS& ‘nrlcux Vol ¢ /vy TR L S P S T MY Y ‘ sec. 130N Lo
‘M“’“ i\shw 9]y 25128 isly laolg[Sten ),
— | L | |—
Mg s ! e Wy ey | oY 26 ¢ 1R (D))
LTS S S | .
‘N\S sle ale ufe |afg |13le |l
AR | = p—
| | 2] |of3 [1al¢ || T
[.M}_ | T \
M L[l [y | le [0 |
nyy \91¢ ?‘ll‘l | | : | | :
2l ol e e elE |
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3.

———
Proviso

)

¢
8]
o™

Time of Supply if excess amount is received upto 31000

TH000-

Provided that where the supplier of taxable service receives an amount upto one thousand rupees in excess of
VAV

the amountindicated in the tax invoice,

e iy e i / . . . |
themsupply to the extent of such excess amount shall, at the option of the said supplier, be the
date of issue of invoice relating to suchexcessamount. (1-¢ Al o e Of 188 of viexd mi)oi@;)

_ paied

\'L -

710:- An |dea company had issued the invoice of 31,453 dated on 22nd May in the name of Mr. Vishal Bhattad. The
Payment was made by Mr. Vishal Bhattad a lumpsum amount of%1,500 on 27th July. The Idea Company adjusted excess
amount of T 47 in next bill dated on 22nd Jure20XX. Determine TOS?

Would your answer differ if lumpsum paymgﬁf,f?neide by Mr. Vishal Bhattad is ¥3,000

Time of Supply for service in case of reverse charge

N -

In case ofrsupplles in respect of which tax is paid or liable to be paid on reverse charge basis, the time of supply shall be

the earlier of the following dates, namely

" (a) the date of payment as entered in the books of
of the recipient or

the date on which the payment is debited in his
whichever is earlier

(or)

(b)

(61'"),

issue of invoice or
any other document, by whatever name called,
in lieu thereof by the supplier

Proviso 1

Proviso 2

date of payment, whichever s earlier

account

bank account,

the date immediately following sixty days from the date of

Bill

LI

Whichever is earlier

Provided that where it is not possible to determine the time of supply under clause (a) or clause (b), the time of
supply shall be the date of entry in the books of account of the recipient of supply Dot 2 § provig Jon n

§0Ks oF albunT

Provided further that in case of supply by associated enterprises, where the supplier of service is located
outside India, the time of supply shall be the date of entry in the books of account of the recipient of supply or the

Refer next [Oge.

Case -Where reverse charge is applicable as per section 9(3) & 9(4) of CGST act

! Sr.no | Date of Date of Last date Date of Time of Comments i -
' of services |Invoice by section | Paymentin| Payment supply by Dot of det o bank .
provision  |issue of issue as pef ) (©) ) ¢y feom d
by supplier |supplierof | 13(3)(b) | books of debited in da’}&‘ 0\ ?{L of
i.e.61 days | recipient bank a/c gupP Ryl nvetle,
1 01.10.20XX| 01.10.20XX | 01.12.20XX| 03.10.20X¥ 04.10.20XX 3 hc’!ﬁ\ AS pﬂ seC 13(3),'\n
? cafe 0F Jof wnder RCMs
2 [01.08.20%K] 01.08.20%K | 01.10.20% 211020004 20.10.20XX g ey ) r}\[\? Fir;\ws*\?t g erof
! QUILNG -
/ 2 hakf P‘(U:]“geﬂf\' ondertd n

—

BOVIG v acegun e

771~V smart Academy has taken legal service from individual advocate dated on 18th June 20XX. Advocate has issued the

invoice on 2nd Aug 20XX and payment for such service is made by V smart Academy through cheque on 10th Aug 20XX
which was debited to bank on 13th Aug 20XX. Determine
a) Who s liable to pay tax on legal service

b) Time of

supply

What will be the TOS, if Advocate has issued the invoice on 2nd June 20XX.

' CA Vishal Bhattad ©® 09850850800 _
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TOS IN CASE OF ASSOCIATED ENTERPRISES

Sec 2-Associated Enterprise Sake vf yeading .
“Associate Enterprise” Shall have the same meaning as assigned to it in Section 92-A of the Income tax Act, 1961
Section 92-A of the Income Tax Act, 1961

Associated Enterprise means :

1. An enterprise, which participates, directly or indirectly, or though one or more intermediaries, in the management or control gy
capital of the other enterprise or

2. An enterprise in respect of which one or more persons who participate, directly or indirectly, or through one or morg
intermediaries, in its management or control or capital, are the same persons who participate, directly or indirectly, orthrough ong
or more intermediaries, in the management or control or capital of the other enterprise.

TOS : As per 2nd Proviso, incase of supply by associated enterprises, - Loy
where the supplier of service is located outside India,
the time of supply shalt be the
* date of entry in the books of account of the recipient of supply or

* the date of payment, whichever is earlier |
‘5‘) ==
Case:
Sane & Sane Ltd is located in India and holding 51% of the shares of Parker Ltd., a USA based vides
Business Auxiliary services to Sane & Sane Ltd.
From the following details, determine the Point ofl'-a::faf’iqg of Sane & Sane Ltd:
Agreed Consideration S US$1.00000 | ";‘: | o

Date on which services are provided by Parker Ltd. 16.99.20)()( w0 ? .4 ;} ';_

Date on which invoice is sent by Parker Ltd 19.09.20XX » | & < 4

Date of debit in the books of account of Sane & Sane Ltd (30.0020xx]v" | ‘& < ;

Date on which paymentis made by Sane & Sane Ltd 123.12.20xx 4" ~S,

- Time of supply shall be as on 30.09.20XX as per proviso to Sec 13(3) of CGST Act
NN

4 Timeof Supply in case of Voucher (mhm \«\—\3 qay(u[ <\Q ;ﬁp D\\\ Srexrf\rl\”‘(t' ) .

In case of supply of vouchers by a supplier, the time of supply shall be

(@) . the date ofissue of voucher, ifthe supply is identifiable at that point; or

(b)  thedate of reden:ption of voucﬁe_r, in all other cases.

5. Residual Case

Where it is not possible to determine the time of supply under the provisions of sub-section (2) or sub-section (3)
or sub-section (4), the time of supply shall

(a) inacasewherea periodical return has to be filed, be the date on which such returnis to be filed; or

(b) | inanyother case, be the date on which the tax is paid

6.  Enhancement in value on account of interest/late fee etc. for delayed payment of consideration

The time of supply to the extent it relates to an addition in the value of supply by way of interest, late fee or penalty for
delayed payment of any consideration shall be the date on which the supplier receives such addition in value.

www.vsmartacademy.com
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CHAPTER - 7

VALUE OF SUPPLY

INDEX

Section Description
Sec 15 Value of Taxable Supply 154

Introduction :
GST is payable on ad-volerem basis i.e, percentage of Value of supply of goods or services.
Therefore, It is important to know how ta arrive value for payment of GST.

Provisions relating to ‘value of supply’ set out the mechanism to compute such value
baS/s which C6ST and SGST/UTGST (intra-State supply) and 1GST (inter- State supply)
should be paid.

Section 1S of the CGST Act supplemented with the Chapter IV: Determination of
Value of Supply of CGST Rules3 prescribes the provisions for determining the value of goods
and services.

Section 1S of the CGST Act provides common provisions for determining the value of
goods and services. It provides the mechanism for determining the value of a supply which is
made between unrelated persons and when price and only the price is the sole consideration
of the supply. When value cannot be determined under section 1S, the same is determined
using Chapter IV: Determination of Value of Supply of CGST Rules.

CA Vishal Bhattad ©® 09850850800 www.vsmartacademy.com
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“Sec15(1)
Transaction
Value

SN&U\? hey

9

Sec 15(2)
Inclusion in
Transaction

Value
e

art relakt d dhen
f\fm\m thailbe d edtrraingd
ol Per Rusa g

Sel gl fy ““M“‘B ST department wants to collect tax on transaction made with Mr. B on ¥22,000. Whether action taken by

Section 15 : Value of Taxable Supply PN prict

The value of a supply of goods or services or both shall be th{ transaction vé@_
which is the price actually paid or payable for the said supply of goods or services or both

< where the supplier and the recipient of the supply are not related and
9 the price is the sole consideration for the supply.
Valwe- 30

Pi- Mr. A has sold the goods for ¥ 20,000 to Mr. B & also sold some goods to Mr. C for price 322,000.

GST departmentis correctas per Law?

a
«~P/2:-ABC Ltd. selling goods 'A' to various buyers determine GST liability & taxable value on the following
data.
a)Goods sold to Mr. Akshay ¥ 10,000
b)Goods sold to Mr. Rahul 20,000 &
¢) Goods sold to Mr. Surya X 18,000
Same goods are sold to all customers an applicable GST rate goods ‘A" 12%.

The value of supply shall include
(a)  Taxes other than GST, if charged separately by the supplier

any taxes, duties, cesses, fees and charges levied under any law for the time being in force

other than this Act, the State Goods and Services Tax Act, the Union Territory Goods and
Services Tax Act and the Goods and Services Tax (Compensation to States) Act, if charged separately
by the supplier

Invoice
Basic Price  120Q00

Ex. Duty@30% 3 uqQ
Total o 000

est@8%  36UN

Invoice
Basic Rent 1Q 0000

Municipal Taxes 10QU0
‘ Total S
GST@18%  |§410

Tobacco & Tobacco Products ~—

2 .- Admission to Inox Theater is ¥ 90 per ticket for a Hindi Movie plus entertainment tax (by local body)
)\% T 10% on such movie. In the month of November, Inox Theater sold 2000 tickets of Hindi Movie. Find the value
of taxable supply of service & GST Payable. Applicable rate of GSTis 18%.

.| Clarification valuation methodology for ascertainment of GST on TCS under Income tax
@ | actvia Circufar no 76/50/2018 dt 311212018

Issue:- What is the correct valuation methodology for ascertainment of GST on Tax collected
atsource (TCS) under the provisions of the Income Tax Act, 19617

Legal Provision:- Section 15(2) of CGST Act specifies that the value of supply shall include “any taxes, duties
cesses, fees and charges levied under any law for the time being in force other than this Act, the SGST Act, the
UTGSTActand the GST (Compensation to States) Act, if charged separately by the supplier.

Clarification:- For the purpose of determination of value of supply under GST, Tax collected at source (TCS)
under the provisions of the Income Tax Act, 1961 would not be includible as itis an interim levy not having
the character of tax.

CA Vishal Bhattad @ 09850850800 www.vsmartacademy.com
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(b) Payments made to third parties by the recipient of behalf of the supplier in relation to the supply.

any amountthatthe supplier is liable to pay in relation to such supply
butwhich has been incurred by the recipient of the supply and
not included in the price actually paid or payable for the goods or services or both

q> 1 20,00,000 electronic items. Sony electronics is liable to pay commission @ 10 % on such salei.e. X 2,00,000 but
such selling commission to be paid by Sony electronics has been paid by Isha Time Gallery for the month of
August. Determine the taxable value of supply made by Sony Electronics.

/

V5:- Mr. A has sold the goods to Mr. B for ¥ 1,50,000. The obligation of transportation of goods at Mr. B
destination is taken by Mr A. For some reason Mr. A could not provide transportation arrangement hence Mr. B
q’i, has paid transportation fees X 2000 separately. What should be the value of supply of goods sold by Mr. Ato Mr.

| B. Would your answer differ if Mr. A sold the goods on éx. Shop basis (obligation of transportation is on

recepient)

(c) | Incidental expenses

incidental expenses, including commission and packing, charged by the suppher to the recipient of a
supply and

any amount charged for anything done by the supplier in respect of the supply of goods or
services orboth
at the time of, or before delivery of goods or supply of services

F - Isha Time Gallery has been appointed as an authorized center of Sony electronics, On sales of wortr;

Examples of additional recoveries by supplier

< Commission paid to agent and recovered from recipient.
< Packingiif charged by the supplier to the recipient.
+ < Inspection or certification charges if incurred before/at the time of supply and billed to the recipient
of supply.
< Installation and testing charges at the recipient's site will also be added, being an amount charged
for something done by the supplier in respect of the supply, at the time of making the supply.
> Weighment charges, loading charges, designing charges etc. incurred before/at the time of supply
will be added to the value, if billed to the recipient of supply.
< Outward freight, transitinsurance:-
> Where the supplier agrees to deliver the goods at the buyer's premises and arranges for
transport and insurance, the contract of supply becomes a composite supply, the principal
supply being the supply of goods.
> Therefore, these expenses become part of the value of the composite supply and GST is
payable atrate as applicable for the relevant goods.
> However, if the contract for supply is on ex-factory basis where buyer pays the outward freight
andinsurance, the same will not be included in the value of supply of goods.

| P6 - Mr X goes to haldiram outlet and buys dryfruit worth ¥ 2000 Mr X ask for the special packing for
wh|ch ¥500is charged by Haldlram outlet. Determme the taxable value.

P7:- Acompany appoints an agent to procure order of goods from buyer. Ageht procﬁreé an order @
w2100 rupees. Now Seller company ask the buyer to pay o;;ly to supplier @ X 98 only and pay X 2|
directly to the agent. Determine taxable value. 15

P8:- Joshi and Associates a CMA firm from Maharashtra is providing Cost Auditing Service to their
client XYZ Pvt Ltd located in Karnataka. Fee being ¥ 2,00,000. The travelling expense of T 10,000 is

borne by Joshi and Associates on behalf of XYZ Pvt Ltd. De {ermipe taxable value.
)t it 1 thargtd n e inveit.

W

www.vsmartacademy.com

L CA Vishal Bhattad ©® 09850850800 : :
== - = -




(d) interestorlate fee or penalty for ,del,“‘y,ed payment of any consideration for any supply

. - :
_ Tkttt on\don inttrtyd: ladt H14 oy penalty
. advantet or dapbsﬁ for delay poument of
tongideraiion
W1 etempt Supply ay pemtc‘_]/t__r_(ﬂf_&_@'ﬂ
0‘: sewiet, Tnetudtb e (n v,

Trp Noke - HNormaly  Inttrst \okt f¢ or penaddy §s

freaded o8 ndugive O Q8T -
1) a8 peY S+ 1200)7 Tals  Pakt when wuch \ndevtst \ake Fre; o

~ penaldy veteived

\}é- Mr. X has supplied goods to Mr. Y on credit of 30 days of worth 320 Lakhs. The contract provides that
interestwill be charged for delayed in making tax. Mr. Y has delayed the payment for 2 months and have paid

¢ the interest of ¥ 30,000 in addition to value of supply. Determine taxable value.

P10-- Reliance telecommunication provides internet service to Mr. Y at a monthly charge of X 500. The last
‘,\VJ " date for payment of the same is on the 5th of the following month. Late fee of Z 100 is charged is the payment
ofthe bill is not made within the due date. Determine taxable value{§- payyyt ni\'ne. At Yoy My.Y

L
—

(e) ~Subsidy is by private enterprises
subsidies directly linked to the price excluding subsidies provided by the Central Government

and State Governments.

Ip——-} BT T,

Sy };Lf;iri‘.\:\_ ;fz'-’\zr_\-ldf.:’l _ Stublidy 2 Ovided ?n-f amy
ek Avaked oy I
_eyngiderokon § Subsidy ““Vj‘d Sukgidy nok W nked
ok indludible o dhe pruct  dodhepne

Ty J Dlumsum Supsidy ]

Aspersecis(a)le)

4 1oneludible
NV

15 net Includible
\nTv-
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\-/511:- Mr. X is a supplier of resisters and stationery. He is getting a subsidy of ¥ 10 per register fro-m |
j | charitable trust for their supply to poor students. Mr. X has charged X 30 per register to students. Determine
| 85 | Taxable Value.

,,./ﬁ‘Z:- VsmartAcademy is traning institute have collected fees of X 20 lakhs in the month of April. Academy
. ~ also got a subsidy of T 5 lakhs to setup coaching classes in backward region from a private enterprises
QS whichisnotlink with the fees charged to per student. Determine Taxable Value.

| Sec15(3)  Deduction of Discount

#*  after the supply has been effected, if— ¢ Lec\ avodfon) .
| my nekt (i) such discount is established in terms of an agreement entered into at or before the time of such
' tred itk n okt supply and specifically linked to relevant invoices; and

. 3l P13:- Sale of urea by the manufacturer at the recommended price by the Government (i.e. at cheaper price)
WY to make urea at a cheaper price of Y1000 per packet. The supplier is paid the subsidy directly by the
Governmentof¥500. Determine Taxable Value. 1ynd~ V = 1006 X ¢00 not Intludibld.

Discount | The value of the supply shall not include@ﬂhich is given
! (a) = Discount given before or at the time of supply

before or at the time of the supply if such discount has been dUIy recorded in the invoice issued in respect

j:;ty:h supply; and

14:- ALtd a registered company is providing services to B Ltd for development of a commercial property.

27 The cost of service is T 20,00,000. A Ltd is giving a 5% discount to B Lid. The same has been separately
reflected in the invoice before the providing the service. Determine taxable value.

(b) Discount given after the time of supply ( Po 54} S\l..PP“j d1stou (1*{')

(ii) input tax credit as is attributable to the discount on the basis of document issued by the supplier

o or Ligued has been reversed by the recipient of the supply. M redit ot

K\ gt
Sf nexk Year: —_— 1

| o S
Any discount given _Any digiount given
befort or o4 dhe aftr supply [Post
- Hme of supply —surly diswunt]
| PR
g deducHbple LTS oqve td Ty *_’
tromuajue ofoapply ek dhedimest  ak thodime
o duly vetord ed — - Suppiy of gupply
_AnvoTe A Deduckble ﬁ'@m Nodd QdUt"H blk
vaue of fupply suk fed feom value of]
O fllawin Lund\iwﬂ Supay "&W
fsp(ciﬁ'ml\j tnked 4 "ug”mw’“
the tnvgr'ce § ~2 LT,

~Reipient hal revenctd
he 1TC Qi by tobie do digtount .

\A‘{ Mr. 8 purchases an Air Conditioner from Mr. §§ for ¥ 20000 on credit on July 1, 20XX. On August 1,
- 20XX, Mr. A gives discount of ¥ 5000 to Mr. B and Mr. B makes payment of ¥ 15000. What wouid be your
A} answerif,
= a) Discountis agreed at the time of supply.
' b) Discount is not agreed at the time of supply.
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Clarification on taxability of No Claim Bonus (NCB) offered by Insurance companies (Circular No,
186/18/2022-GST Dt. 27/12/2022).-

Whether the deduction on account of No Claim Bonus allowed by insurance company from
insurance premium payable by the insured, can be considered as consideration for supply
provided by the insured to insurance company, for agreeing to the obligation to refrain from the
act oflodging insurance claim during the previous year(s)?

= In insurance sector, insurance companies deduct No Claim Bonus from gross insurance premium
amount, when no claim is made by the insured person during the previous insurance period(s).

2 The customer/ insured procures insurance policy to indemnify himself from any loss/ injury as per the
terms of the policy, and is not under any contractual obligation not to claim insurance claim during any

period covered under the policy, in lieu of No Claim Bonus.

= Itis clarified that there is no supply provided by the insured to insurance company in form of
agreeing to the obligation to refrain from the act of lodging insurance claim during the previous year(s).
= No Claim Bonus cannot be considered as a consideration for any supply provided by the insured to

insurance company.

Whether No Claim Bonus provided by insurance company to the insured can be considered as an
admissible discount for the purpose of determination of value of supply of insurance service
provided by insurance company to insured?

S As per section 15(3)(a) of CGST Act, value of supply shall not include any discount given before or at

the time of supply if such discount has been duly recorded in invoice issued for such supply.
S Insurance companies make the disclosure of the fact of availability of discount in form of No Claim

Bonus, subject to certain conditions, to the insured in the insurance policy document itself and also

provide the details of the no claim Bonus in the invoices also.
© The pre-disclosure of NCB amount in policy documents & specific mention of the discount in form of No

Claim Bonus in the invoice is in consonance with the conditions laid down for deduction of discount
from the value of supply u/s 15(3)(a) of CGST Act.

= Itis clarified that No Claim Bonus (NCB) is a permissible deduction ufs 15(3)(a) of CGST Act to

calculate the value of supply of insurance services provided by insurance company to theinsured.
2 Accordingly, if the deduction on account of NCB is provided in the invoice issued by insurer to insured,

GST shall be leviable on actual insurance premium amount, payable by policy holders to insurer,
after deduction of NCB mentioned on the invoice.

CA Vishal Bhattad © 09850850800
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’ééc 15(4) Value to be determined as per Rules if any of the conditions of Sec 15(1) are violated:-
Determination Where the value of the supply of goods or services or both cannot be determined under sub-section (1), the
of value same shall be determined as per the rules.

as per rules  |[AuthorNote:- o -

This sub-section means that if value cannot be determined u/s 15(1)i.e. either:-
< Supplier & Recipient are related or

' D Thepriceis not sole consideration for the supply,

' Then, the value shall be determined as per the CGST Rules, 2017.

Note:- Rules are not applicable for students at CAinter level.

©-

Analysis of exclusion of discounts from value [Sectibrn”15(3)']:- jv-re | evant -

2 Numerous kinds of discounts are given by the suppliers to their customers like trade discounts, cash discounts,
quantity/volume/performance discounts etc.
2 Asthe value of a taxable supply is the transaction value, it does not mean that all such discounts are deducted from the value.

[The deduction shall be allowed from value as follows:-

Discounts are allowed as deduction from the value (GST is levied on value net
of discounts).

Discounts are not allowed as deduction from the value (GST is levied on gross
value before discounts).

If Sec 15(3) conditions are satisfied:-

If Sec 15(3) conditions are not satisfied:-

Discounts that are allowed as deduction from the value are as follows:-

Discounts given before or at the time of supply and shown in the invoice:-
< These are discounts offered for making the payment at the time of supply itself.
2 Such discounts are thus, recorded in the invoice & GST is charged on the gross value less discount recorded in the invoice.

Postsupply discounts:-

2 Some discounts like cash discount given for making the payment within a stipulated time or quantity/volume/performance

discount cannot be recorded in invoice as the supplier does not know that whether buyer will make payment/requisite
purchase in such time or not.

-2 Insuch cases, initially the GST is paid on the gross value indicated in the invoice without considering the discount & passes

the discount to the buyers subsequently by issuing credit notes.
2 Following 2 conditions are to be satisfied for the discounts that are given after supply is made, to be deducted from value of
supply:-
» Discountis in terms of an agreement that existed before/at the time of supply and can be worked out invoice-wise; and
» Proportionate input tax credit availed is reversed by the recipient on issue of credit note by supplier as the supplier's output
tax liability will be reduced by the same amount.

| Author Note:-
If any one condition is also not satisfied then, the supplier can issue commercial/ financial credit note for such discounts but he
cannot issue credit note under GST in order to reduce his GST liability. In such a scenario, the buyer will not be required to
reverse any ITC.
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Clarification:- Allowability of certain specific types of discounts offered by the suppliers as clarified ‘
vide Circular No.92/11/2019 GST dated 07.03.2019:-

(i) Staggered discounts D Inthis, rate of discountincreases with increase in purchase volume.
('Buy more, Save S For example:- 10 % discount for purchases above Z 5,000/-, 20% discount for purchases
more’ offers) above ¥ 10,000/- and 30% discount for purchases above % 20,000/-.
< Such discounts are shown on the invoice itself.
. @ Such discounts are excluded to determine the value of supply.

(i) Perfodiclyearending - o These discounts are offered by the suppliers to their stockists, etc.
discounts/ volume & For example:- Get additional discount of 1% if you purchase 10,000 pieces in a year, get
ﬂs_c_oﬂsw additional discount of 2% if you purchase 15,000 piecesin a year.
© Such discounts are established in terms of an agreement entered into at/ before the time of
supply though not shown on invoice as the actual quantum of such discounts gets determined
after the supply has been effected and generally at the year end.
2 These discounts are referred to as “volume discounts”. Such discounts are passed on by the
supplier through credit notes.
< Such discounts are excluded to determine the value of supply provided they satisfy the
parameters laid down in section 15(3), including the reversal of ITC by the recipient of the
supply as is attributable to the discount on the basis of document(s) issued by the supplier.

(Additonat digwunt given aftey  fuppl
(iii) sgconu \ hﬁéh ints :}gThese are the discounts &hich are not known at the time of supply or are offered after the
_supply s already over.
?Q ?\\5 2 For example, M/s A supplies 10,000 packets of biscuits to M/s B at ¥ 10/- per packet.
QM

Afterwards, M/s A re-values it at T 9/- per packet. Subsequently, M/s A issues credit note to
M/s B forX 1/- per packet.

© Such secondary discounts shall not be excluded while determining the value of supply as
such discounts are not known at the time of supply and the conditions laid down irl_s_ggign
15(3)(b) are notsatisfied. G¢nerolly ¢ W diSount Nekagreed at At M{N

2 Itmay be noted that financial / cemmercial credit note(s) can be issued by suppher even | fthe
conditions ment:on;dyeﬁ( )(b) are not satisfied. Wtes do notinclude GST,
and do not have anyfmpact on value of supply for purpo of GST.

Defintonof Relatedporson

Explanation ~ Forthe purposes of this Act,-
(a) persons shall be deemed to be “related persons” if
(i)  suchpersons are officers or directors of one another’s businesses;

(i) suchpersonsare legally recognised partners in business;
(iii) such persons are employerand employee;
(iv) any person directly orindirectly owns, controls or holds twenty-five per cent or more of the outstanding voting

stock or shares of both of them,

(v) oneofthemdirectly orindirectly controls the other;

(vi) bothofthemare directly orindirectly controlled by a third person;

(vii) together they directly orindirectly control a third person; or they are members ofthe same family;
(b) the term “person” also includes legal persons;

(c) persons who are associated in the business of one another in that one is the sole agent or sole distributor
or sole concessionaire, howsoever described, of the other, shall be deemed to be related.

S
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Question for Practice:-

||;6 - Black and White Pvt. Ltd. has provided the following particulars relating to goods sold by it to Colourful Pvt. Ltd.

Particular Ed
List price of the goods (exclusive of taxes and discounts) 50,000/ ﬂ
Tax levied by Municipal Authority on the sale of such goods 5000 ys13f
CGST and SGST chargeable on the goods 10,440 ¥
Packing charges (not included.in prlce above) 1,000 (L)

Black and White Pvt. Ltd. received X 2000 as a subsidy from a NGO on sale of such goods. The price of ¥ 50,000 of the goods is
after considering such subsidy. Black and White Ltd. oﬁey,% dlscount on the list price of the goods which is recorded in the
invoice forthe goods.

Determine the value of taxable supply made by Black and White Pvt. Ltd.

\P/f{- Samriddhi Advertisers conceptualised and designed the advertising campaign for a new productlaunched by New Moon Pvi
Ltd. for a consideration of ¥ 5,00,000. Samriddhi Advertisers owed < 20,000 to one of its vendors in relation to the advertising
service provided by it to New Moon Pvt Ltd. Such liability of Samriddhi Advertisers was discharged by New Moon Pvt Ltd. New
Moon Pvt Ltd. delayed the payment of consideration and thus, paid ¥ 15,000 as interest. (Assume GST Rate 18%)

Determine the value of taxable supply made by Samriddhi Advertisers. y '

18:- Varad Pvt. Ltd., a registered dealer, furnishes the following information relating to goods sold by it to Vibha Pvt. Ltd. in the course of Intra

State:- g1
| Sr.No. ‘ Particulars Amount in RS
() | Price of the goods 150,000
(i) | Municipal Tax i _ B 2,000 v/

A (i) | Inspection charges 10,000 v
(iv) | Subsidies received from Shri Ram Trust 50,000/
| (As the products is going to be used by blind association)
(v) Late fees for delayed payment (Though, Vibha Pvt. Ltd. made late payment 1,500
but these charges are waived by Varad Pvt. Ltd.)
L (iv) Vibha Pvt. Ltd. paid weightment charges to Radhe Pvt. Ltd. (on behalf of 3,000 e
Varad Pvt. Ltd.)

According to GST Law, determine the value of taxable sup_ply made t;Varad Put. Ltd. ltems giver_l in Point (ii) to (vi) are not considered while
arriving at the price of the goods givenin point no. ().

'|
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CHAPTER -8

PAYMENT OF TAX

INDEX
Section Description Pg.No
Section 49 | Payment of tax, interest, penalty and other amounts 164
Section 49A| Utilisation of input tax credit subject to certain conditions. 168
Section 49B| Order of utilisation of input tax credit. 168
Section 50 | Interest on delayed payment of tax 17
CGST rules pertaining to Payment of Tax
Rule No. | Description Pg. No
85 Electronic Liability Register 170
86 Electronic Credit Ledger 168
87 Electronic Cash Ledger 165
88 |dentification number for each transaction 168
88A order of utilization of input tax credit via n/n 16/2019 —ct dt 29/03/2019) 168
88B Manner of calculating interest on delay payment 172
B 86A Conditions of use of amount available in electronic credit ledger ) 168 |
Introduction :

As per Section 9 of CGST Act, the tax is required to be paid on supply of goods or services at the
specified rates. The tax is payable by the supplier of goods or services. The common portal will
compute the tax payable by the taxable person on the basis of information of outward supply
furnished by him. The tax payable under reverse charge by the taxable person will be computed
on the basis of information of outward supply declared by the supplier of such goods or services.
Similarly, the amount of tax payable on exports including deemed exports of goods or services

will be computed based on the declaration of outward supply.

The common portal will compute the tax liability which is required to be paid by the

taxable person. Section 49 makes provision for payment of tax, interest, penalty and other
amounts. Section SO provides for payment of interest on delayed payment of taxes. Section
S pertains to Tax Deduction at Source whereas Section S2 pertains to Collection of Tax at

Source. Lastly, Section $3 pertains to Transfer of Input Tax Credit.

Concepts pertaining to E-liability ledger, E-cash ledger & E-credit ledger which the
taxpayer can see on their dashboard once they login to GSTN portal will also be discussed

in detail in this chapter.

ks
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ELECTRONIC CASH LEDGER
[SECTION 49(1),(3),(6),(10)&(11)READ WITH RULE 87 OF CGST RULES]

1 The Electronic Cash Ledger contains a summary of all the deposits/payments made by a tax payer.

2 Electronic Eash_Le(;ger_is“ maintained on the GST Portal. o

3 The deposit in the electronic cash Iedger_shaH be made through an); of thgf(_)llowing modes, name_ly:-
i Internet Banking through authorised banks;  pMT 06 - —m

ia. | Unified Payment Iﬂterface_(EJPI) from any bank; _
ib. | Immediate Payment Services (IMPS) from any bank
i Credit card or Debit card through the authorised bank;

i “Nafional Eiectronic Fund Transfer (NEFT) or Real Time Gross Settlement (RTGS) or Immediate Payment Service (IMPS]
from any bank; or

P Newy Inserted by NN~ |
1412022 CT dt 05/07/2022

v | Overthe (&untéf _p_ayrr_lgr;t_ ibrng_h_{:yptho?z_gd bar_1_k_s for deEg_s_iEs up to ?10,&)_0 M Lg-‘:‘ l
4 Any deposit made towards payment of tax, interest, penalty, late fee or any other amount will be credited to the electronic | |

cash ledger. Any debit to the electronic cash ledger represents payment therefrom towards tax, interest, penalty, late fee
or any other amount.

Analysis i & —Co_ﬂ’_\ \cdﬂ_ey. _ - -

~ DebitAmount(PR) | CreditAmount (CR) PMT - 06 .
\0\0\\ Y= Credit amount of this ledger may be used for paymentof | 2 Any deposit made towards tax, interest, penalty, late |
! Q_gq | ftax,interest, fees etc. fee etc. via internet banking, RTGS, fund transfer etc. 'l

‘ 2 Remaining credit balance amount after payment of | < TDS/TCS claimed (o f ( ST), :

Over the counter payment above ¥ 10,000 is allowed in certain cases
It may be noted that the restriction for deposit up to 10,000 per challan in case of an Over the Counter payment will not apply
to deposit to be made by - |

5 Government Departmeni;&;ﬂ Bfﬁéfaéﬁas»ifffc;Be_made by persons' as may be notiﬁed'by the Commissioner in this
behalf

b Proper officer or any other officer authorised to recover outstanding dues from any person, whether registered or not,
including recovery made through attachment or sale of movable or i_mmovable properties

¢ Proper officer or any other officer authorised for the amounts collected by way of cash, cheque or demand draft during
any investigation or enforcement activity or any ad hoc deposit.

Your

noles

i
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RULE 87 - TAX PAYMENT CHALLAN

| Format of GST Challan
. GOODS AND SERVICES TAX
PAYMENT RECEIPT
cpi :  16020000000001 i V\T. 06 Payment Date : 20/02/2016
(udi 9 Iij) P ' payment Time :  10:00:00
[payment Particulars
N # - 160200000000015BIN (17419 | &) _
ame of Bank . State Bank of India
BRN : <111222333>
Taxpayer Details
GSTIN 1 07ASMCCOA7721X3
name : Kamath Traders Pvt. Ltd.
Address @ 1234, Kamta Nagar, Delhi
E-mailld : abc@xyz.com
Mabile No. : +91-9999999999
Tax Liability
Tax Interest Penalty Fee Others Total
CGST 10000 10000 10000 10000 10000 S0000
1GST 10000 10000 10000 10000 10000 50000
<Delhi>SGST
Total 100000
Rupees{in words) : One Lakh Only
Mode of Payment : Internet Banking - State Bank of India
Notes:
1. Status of the transaction can be tracked under ‘Track Payment 5tatus' at GST website.
2. Payment Status witl be set as 'Paid’ for this transaction.
3. This is a system generated receipt.

General Provision

Generation Any person, or a person on his behalf, can generate a challan in prescribed form (PMT-06) on the common |
PMT 06  portal and enter the details of the amount to be deposited by him towards tax, interest, penalty, fees or any other
challan  amount. |

Validity  E. challan validity s for 15 days. i

2

form to bank the mandate formis 15 days.

4 Generation On successful credit of amount in the concernementrallététe) Government Account maintained in the |

of CIN  authorized bank, a Challan Identification Number (CIN) will be generated by the collecting bank which will |
beindicatedin the challan. B - . B
Creditto o receipt of the CIN from the collecting bank, the said amount s credited into the electronic cash ledger of
E"(’:‘Sh the person on whose behalf the deposit is made and the common portal will generate a receipt to this effect.

edger | . o - N . B B
6 IfCINis If CIN is not generated even after making payment and submission of mandate form or when after generation, it |
not has not been reflected in the common portal, the person making the deposit or the person on whose behalf the i
generate deposit has been made, can make a representation in prescribed form i.e. FORM GST PMT- 07 through |

the common portal or e-gateway through which the payment has been made.
Proviso | Provided that where the bank fails to communicate details of CIN to the Common Portal, the

Newly Inserted by NIN Flectronic Cash Ledger may be updated on the basis of e-Scroll of the RBI in cases where the
details of the said e-Scroll are in conformity with the details in challan generated in FORM GST ‘
PMT-06 on the Common Portal. |

Date of | Date of creditinto the treasury of the State Government/Central Government is deemed to be the date of debit :
' creditto | in the electronic cash ledger and not the actual date of deposit of amount in the electronic cash ledger |
| Govt.  ofthetaxableperson. ~ MCG ¥ . |
' g Discrepancy In case any discrepancy is noticed in electronic cash ledger, the registered person shall communicate the
- ' same to the officer exercising jurisdiction in the matter, through the common portalin prescribed form. f
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Manner of utilization of amount reflected in Electronic Cash Ledger
[Sec 49(3) of the CGST Act |

1 Theamountreflectedinth

2 Inthe e-ledger, information is kept minor head-wise for each major head. The ledger is displayed major head-wise i.e., IG_STIS
CGST, SGST/UTGST, and CESS. Each major head is divided into five minor heads: Tax, Interest, Penalty, Fee, and Others,

Major Head
: [ Integrated | Central Tax | State/UT Tax 3y | reeatiee
Minor Head Sl Cess Total
| T Q@ e i
Tax
Interest
Fee i
Penalty ‘
Other
L J 3
3 Aregistered person may, on the common portal, transfer any amount of tax, interest, penalty, fee or any other amount'l

available in the electronic cash ledger under this Act, to the electronic cash ledger for

. — — B Newly Inserted by N/N/ 1412022
a integrated tax, central tax, State tax, Union territory tax or cess; or CT dt 05/07/2022

integrated tax or central tax of a distinct person as specified in sub-section (4) or, as the case may be, sub-section (5)

** of section 25, ¥ |
o in such form and manner and subject to such conditions and restrictions as may be prescribed |
Y’P" and such transfer shall be deemed to be a refund from the electronic cash ledger under this Act. !

Proviso Proviaéd th;t no such transfer under clau_se (b) sha_II be afl_c_)wed if th_e said re?;isterec] ;;erson_has any unpaid
liability in his electronicliability register.

Example Fo; instance, a regi-stered;)erson has de;;osited asumof< 1 ,(i)O unde_r {he head of “Interest” column of CGST

& T 1,000 under the head of “Interest” column of SGST, instead of the head “Fee”. Such amount can be
transferred using Form GST PMT-09 for making a transfer to the head ‘Fee”.

The said transfer is required using the above Form, because when the Registered person has to make
the remittance of Tax / Interest / Penalty / Fee / Other amount at a stage “Offset Liabilities” in any of the GST
Returns/ Forms for Tax payments through Electronic Cash Ledger, adequate amount should be available
under the respective head of account.

1 An unregistered perso
number generated through common portal.

2 Where the person has claimed refund of any amount from electronic cash ledger, the amount of refund claimed would be
debited from the electronic cash ledger

Where the refund claimed by a person is rejected either fully or partly, the amount debited earlier shall be credited to
electronic cash ledger by the Proper office to the extent of amount of refund rejected.
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| example 1:- M/s. Daksha Enterprises has made a cash deposit of X 10,000 under minor head tax’ of major head 'SGST'. It

| has aliability of X 2,000 for minor head "Interest" under the major head "SGST". -
state whether M/s. Daksha Enterprises can utilise the amount available for payment of interest. '
Answer:- The Registered person is allowed to transfer the amount available under any minor head of a major head to any of the |
minor head of the same or other major head as per Section 49(10) of the CGST Act vide Form PMT-09.
Therefore, in the given case, amount 0fX10,000 available under minor head ‘tax’ of major head ‘SGST’ can be utilised for payment
of liability of ¥ 2,000 under minor head ‘interest’ of the same major head, after making a due transfer entry using Form GST PMT-
09 from the minor head of ‘tax’to ‘interest’.

WhatisCPIN? FRHTBBE—short-Notes— o
1.CPIN Stands for Common portal Identification Number.
2.ltis created for every Challan successfully generated by the taxpayer.

| 3.1tis a 14-digit unique number to identify the challan.
4. CPIN remains valid for a period of 15 days.

Whatis CIN ?
1. If stands for Challan Identification number (CIN)
| 2. ltis generated by authorised bank/RBI when payment is actually received by such authoriesed banks or RBI & credited in the
relevant Govt. A/c
3. Itis indication of successful payment of account
4. CINis communicated by authoriesed bank to taxpayer as well as to GSTN
5.1tis 17 digit number that s 14 digit CPIN plus 3 digit Bank code.

WhatisBRN?
Itisa bank referen_c_e number_i_s_t_he _t_r_a_msacti_c_)n number given by the bank for a payment againsta Challan

Whatis E-FPB?

Stands for Electronic Focal Point Branch. These are branches of authoriesed bank which are authorized to collect payment of
GST. Each authorized bank will nominate only one branch as its E-FPB for pan India transaction.

The E-FPB will have to open accounts under each major head for all governments. Any amount received by such E-FPB towards

GST will be credited to the appropriate account held by such E-FPB towards GST will be credited to the appropriate account held ‘
by such E-FPB. For NEFT/RTGS Transactions, RBI will act as E-FPB.

Youn

notes

il
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ELECTRONIC CREDIT LEDGER [SECTION 49(2),(4)&(5), SECTION 49A,SECTION 498
READ WITH RULE 86, RULE 86A, RULE 86B AND RULE 88A OF CGST RULES]

Sub-section (2) of section 49 of the CGST Act provides that the self-assessed input tax credit (ITC) by a registered person shall bg
credited to its Electronic Credit Ledger

Utilisation of

cash ledger
Tax dues
GST v v
Other Dues
Interest v X
Penalty v X
Fees v X
Other Amt. v X

Non-utilisation of ITC for tax liability under reverse charge mechanism

The amount available in the electronic credit ledger may be used for making any payment towards output tax under CGST or IGST. |t
is pertinent to note that “output tax” in relation to a taxable person, means the tax chargeable under this Act on taxable supply of
goods andlor services made by him or by his agentbut excludes tax payable by him on reverse charge basis. ThUS, ITC canriof be
utilised for tax payable under reverse charge mechanism. it g i ga -

Manner of utilisation of ITC [Combined reading of section 49(5), 49A, 49B, rule 83A and Circular No.
98/17/2019 GST dated 23.04.2019]

INWARD SUPPLY OUTWARD SUPPLY
1. 1GST IGST CGST SGST
Gy >
2.CGST CGST IGST
Cany D
3. SGST/UTGST SGST/UTGST IGST
2) Itshould be noted that CGST cannot be used against SGST/UGST or vice-versa

1. Available IGST credit in the credit ledger should first be utilized towards payment of IGST.
(i) Remaining amountif any, can be utilized towards the payment of CGST and SGST/UTGST in any order and in any proportion,
i.e. ITC of IGST can be utilized either against CGST or SGST.
2.Entire ITC of IGST s to be fully utilised first before the ITC of CGST or SGST/UTGST can be utilized.
3.Available CGST Creditin the creditledger shall first be utilized for payment of CGST.
(i) Remaining amount if any, will be utilized for payment of IGST
4. Available SGST/UTGST creditin the credit ledger shall first be utilized for payment of SGST/UTGST.
(i) Remaining amount if any, will be utilized for payment of IGST, only when credit of CGST is not available for payment of IGST

Analysis

Electronic Credit Ledger

Debit Amount (DR)

< Credit amount of this ledger may be used for payment of
output tax viz IGST, CGST, SGST, UTGST in the

Credit Amount (CR)

< Input Tax credit as self-assessed in the return in the
form of IGST, CGST, SGST, UTGST |

prescribed order. (¢ -] tq bﬂ\'hd le dgg r) /41_

e
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Clarification of Utilisation of the amounts available in the electronic credit ledger and the electronic cash ledger for
payment of tax and other liabilities Circular No. 172/04/2022-GST

Issue:= whether the amount available in the electronic credit ledgercan be wused for making
Eﬁ’payment of any tax under the GST Laws?

1.Accordingly, it is clarified that any paymenttowards output tax, whether self-assessedin the return or

payable as a consequence of any proceeding instituted under the provisions of GST Laws, can be

| made by utilization ofthe amount available in the electronic credit ledger of a registered person. ;

" 2.ltisfurther reiterated thatas output tax does not include tax payable underreverse charge

‘ mechanism, implying thereby that the electronic credit ledger cannot be used for making payment
|

Clarification:-

ofany tax which is payable under reverse charge mechanism.

Issue:- Whether the amount available in the electronic credit ledgercan be used for making
payment of any liability otherthantaxunderthe GSTLaws?

As per section 49(4), the electronic creditledger can be used for making payment of output tax only

Clarification:- . _
underthe CGSTActor the IGST Act. It cannot be used for making payment of any interest, penalty,
fees or anyother amount payable under the said acts. Similarly, electronic credit ledger cannot
beused for payment of erroneous refundsanctioned to the taxpayer, where such refund was
sanctioned in cash.

Issue:- 'Whether the amount available in the electronic cash ledger can be used for making payment of

‘any liability under the GSTLaws?
S As persection 49(3) of the CGST Act, the amount available in the electronic cashledger may be
Clarification:-

used for making any payment towards tax, interest, penalty, fees or any other amountpayable under
the provisions of the GST Laws

L CA Vishal Bhattad ©® 09850850800 s — www.vsmartacademy.com p—
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RULE 85 - ELECTRONIC LIABILITY REGIS

(1) Electronic Liability Register : The electronic liabilty register specified under subsection (7) of section 43 sha |
be maintained in FORM GST PMT-01 for each person liable to pay tax, interest, penaity, late fee or any other amount on the ||
common portal and all amounts payable by him shall be debited to the said register.

(2) Debit to Electronic Liability Register : The electronic iabiity register of the person shall be debited by-

I

(a) The amount payable towards tax, interest, late fee or any other amount payable as per the return furnished by the sa_iﬂ

| person
(b) The amount of tax, interest, penalty or any other amount payable as determined by a proper officer in pursuance of anyﬁi
proceedings under the Act or as ascertained by the said persen Said Person

_ 5 N B . 19/2022 CT dt 28/08/202) |

T e Ty P

(d) Any amount of interest that may accrue from time to time.
(3) Credit to Electronic Liability Register : Subject to the provisions of section 49, section 49A and Section ‘
49B paymentof every liability by a registered person as per his return shall be made by

S debiting the electronic creditledger maintained as per rule 86 or

S the electronic cash ledger maintained as per rule 87
and the electronic liability register shall be credited accordingly. |

(4) Certain liabilities only to be discharge through cash: |
¥t 2 The amount deducted under section 51, or the amount collected under section 52, or (tos / TC 5)
= the amount payable on reverse charge basis, or (RtM )

2 the amount payable under section 10,

S any amount payable towards interest, penalty, fee orany other amount under the Act
shall be paid by debiting the electronic cash ledger maintained as per rule 87 and the electronic liability

register shall be credited accordingly.

(5). Reduction in E-Liability Register, on relief given in appeal, etc. : Any amount of demand
@ debited in the electronic liability register shall stand reduced to the extent of relief given by the appellate authority or Appellate
Tribunal or court and the electronic tax liability register shall be credited accordingly.

==l

(51 Reduction in penalty : Theamountof penalty imposed or liable to be imposed shall stand reduced partly or fully, as
@ the case may be, if the taxable person makes the payment of tax, interest and penalty specified in the show cause notice or
demand order and the electronic liability register shall be credited accordingly.

(7) /Communication of discrepancy in E-liability register : A registered person shall, upon noticing |
@‘ any discrepancy in his electronic liability ledger, communicate the same to the officer exercising jurisdiction in the matter,
through the common portalin FORM GST PMT-04.

Electronic Liability Register

Debit Amount (DR) . Credit Amount (CR)
- = Amount payable towards tax, interest, fees etc. 2 Electronic cash ledger
S Taxorinterest payable due to mismatch
2 AnyotherDue
 Amount payable towards output tax e E!eEtronilc Creditledger

-

www.vsmartacademy.com
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®7. N23. fn case oF monthy
Every person who s liable to pay tax in accordance with the provisions of this Act or the rules made thereunder, 3 o DS; S::t;l} 3

but fails to pay the tax or any part thereof to the Government within the period prescribed, r: eg. 1o 1
shall for the period for which the tax or any part thereof remains unpaid, pay, on his own, inferest af such rate, :_f_c_a_z‘
exceeding 18%p.a., as may be notified by the Government on the recommendations of the Council
ey =

Note : Notification No. 13/2017 CT dated 28.06.2017 has notified the rate of interestas 18% perannum.

|

“Provided that the interest on tax payable in respect of supplies made during a tax period and declared in the return for the said
period furnished after the due date in accordance with the provisions of section 39,
(‘except where such return is furnished after commencement of any proceedings under section 73 or section 74 in respect
ofthe said period, | M A
shall be Wﬂ” of the tax which is paid by debiting the electronic cash ledger.”.
- = e W e W

N BN A e e N N g

;_Why this proviso is inserted? (Just for Casual Reading)

' Incase a registered person does not have sufficient amount available in electronic creditledger to pay the tax dues for a particular
tax period. Also, the registered person does not have sufficient money for making deposit of balance tax amount in electronic
cash ledger. In such a situation, GST common portal doesn't have a mechanism to allow a registered person to make part
payment of taxes.

Ifthe law maker demands tax dues along with interest on the gross payments i.e. tax paid through electronic cash ledger
and credit ledger, it may be an unhealthy practice from business perspective. To counter such recovery mechanism, the proviso
under Section 50 provides that when a registered person has paid his taxes through a return specified under Section 39 of CGST
Act, 2017 belatedly, interest shall be applicable only on the net taxes paid through electronic cash ledger and not on the gross
taxes paid for such tax period.

. As per the said proviso, the interest in cases where the tax return has been furnished after the due date (but furnished

' before commencement of proceedings under Section 73 or Section 74) shall be levied on that portion of the output tax which is

being paid by debiting the electronic cash ledger. This means that the interest liability shall not arise on that portion of the output
tax liability which is paid using the ITC available in the electronic credit ledger.

Accordingly, interest if any payable by the registered person for delay in remittance of taxes beyond the stipulated due

date on account of delay in filing of return under section 39, shall be demanded only on the net cash liability of taxes and noton the

gross tax liability. |

V) Intevert 1S ablt @1§/ Pa
N WU ol D«E? from nert datt afty due datt of payment
of Yoy . KU <he date of Poyment—of day
W Wi catcutattd on dhe omt which artefo & depittd o
e-cash \edger . [Nt GSTHRM  Fany]
W) andtreld 8 paygekle Onty fhrough e-cath ledget

Youn
nofles

|

Analysis :-

imiﬂhmﬂ Interestis payable in case of delay in payment of tax, in full or in part within the prescribed period.
ispayable?

| Rateof  18%pa,
il

[ofu ap&ﬂ“mundtaafprm The period of interest will be from the date following the due date of payment to the actual date of payment of

e T eve

calculation ’
fi

of interest

CA Vishal Bhattad & 09850850800 www.vsmartacademy.com

L

-




¢ © The term “tax” here means the tax payable underthe Actor Rules made thereunder.

2 The payment of interest in case of belated payment of tax should be made voluntarily i.e. even without 5
. demand.

—]

Example 2 :- Mr. Alok, a registered supplier of taxable goods, filed GSTR 3B for the month of January, 20XX on 15thApri),
20XX. The prescribed due date to file the said GSTR3B was 20thFebruary, 20XX. The amount of net GST payable, in Cash
i.e. Electronic Cash Ledger on supplies made by him for the said month worked out to be ¥ 36,500 which was paid on
15thApril, 20XX. Briefly explain the related provisions and compute the amount of interest payable under the CGST Act,
2017 by Mr. Alok. Ignore the effect of leap year, if applicable in this case.

| Answer:-
Interest is payable in case of delayed payment of tax @ 18% per annum from the date following the due date of payment to the

 actual date of payment of tax.

| Thus, the amount of interest payable by Mr. Alokis as under:-

' Period of delay = 21st February, 20XX to 15th April, 20XX = 54 days

' Hence, amount of interest =¥ 36,500 x 18% x 54/365=% 972

L B BRRAREE
Sec 50(3): Interest on wrongly availment and utilisation of ITC
; ?H‘LZ Retrocpective amerdmend. frovet 0 tne kot of WYONY wi iy
| Where the input tax credit has been wrongly ;.vaiIe;»f_,'@m.ilised, the registered person shall pay interest on such input tax credit
\wrongly availed and utilised, at such rate not exceeding 24%. as may be notified by the Government, on the recommendations of |

| the Council, and the interest shall be calculated, in such manner as may be prescribed.” Newly Inserted by F.A.2022
| Retrospectively from 1 JULY 2017

Note : Notification No. 13/2017 CT dated 28.06.2017 has notified the rate of interest as18% per annum.

——

| Rule 88B:- Manner of calculating interest on delayed payment of tax:+ ; i _ Rl

| _ Period for which Amount on which Rate of
| Rule Scenario interest is payable interest liability interest
is payable

g8B(1) |If tax has been belatedly paid | Interest is to be paid for period of|Tax paid by debiting the electronic | 1 8 %
i through credit balance on account | delay infiling the said retumn beyond|cash ledger (i.e. on NET TAX| p.a.
’ of delayed filing of return, before | the due date upto date of filing|PAYABLEAFTERITC).

commencement of proceedings u/s | GSTR-3B Note:- If there is excess [TC in e-

73 or 74 of CGST Act [proviso fo credit ledger over the output tax

Section 50(1)]:- liability & there is delay in filing the
return, then interest will not be
applicable.

88B(3) |Iifinterestis payable on ITC wrongly | Period from date of utilisation of|ITC wrongly availed and utilised 18 %

(Refer |availed and utilised u/s 50(3):- such wrongly availed ITC fill the p.a.
Eg. 1 date of reversal of such credit or
below) payment of tax in respect of
such amount
CA Vishal Bhattad © 09850850800 www.vsmartacademy.com
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Explanation:- For the purposes of rule 88B(3):-

(1) ITC wrongly availed shall be construed to have been utilised, when balance in e-credit ledger falls below the amount of ITC
wrongly availed, and the extent of such utilisation of ITC shall be the amount by which balance in e-credit ledger falls
below the amount of ITC wrongly availed.

(2) The date of utilisation of such ITC shall be taken to be as under:-

(a) If balance in e-credit ledger falls below the amount of ITC wrongly availed on account of payment of tax through the
said return, then date of utilisation of such ITC shall be earlier of:-
< the date on which the return is due to be furnished u/s 39 or
< the actual date offiling of the said return.

(b) When balance in e-credit ledger falls below the amount of ITC wrongly availed in all other cases, then the date of
utilisation of such ITC shall be:-
2 the date of debitin the electronic credit ledger.

Example :-
Mr. A has given the following information:- ‘VQ
Month :)Izz:'igl?i:?:a:l?e n Eligible |ITC .wrongly Total ITC (:)ut.p.ut Due date of A(:)tfuglli:‘iate
ledger [A] (YT¢/- ITC (B) |availed (C) |(D)=(A+B+C) |liability (E)|  returnfiling Retu"?
April - 7,00,000 50,000 7,50,000 7,00,000 20 May 20XX |20 May 20XX
May 50,000 5,00,000 5,50,000 5,00,000 20 June 20XX |20 June 20XX
June 50,000 3,00,000 3,50,000 3,30,000 20 July 20XX | 20 July 20XX
July 20,000 6,00,000 6,20,000 6,10,000 20 Aug 20XX 18 Aug 20XX
Aug 10,000 5,00,000 5,10,000 5,10,000 20 Sep 20XX |25 Sep 20XX

VERSIED,
Determine the date from when interest is applicable in above caées & also calculate the amount of interest if
wrongly availed and utilized ITC is reversed in the September return i.e. 20 October 20XX

Answer:- Calculation of amount on whichinterest is payable under rule 88B

Opening balance in - Closing balance | Amounton
Worth| ko ot | (135} |t (0 |()ivoeC) iy (5 17w nrs
April - 7,00,000 | 50,000 7,50,000 7,00,000 50,000 -
May 50,000 5,00,000 5,50,000 5,00,000 50,000 -
June 50,000 3,00,000 - 3,50,000 3,30,000 20,000 30,000
July 20,000 6,00,000 6,20,000 | 6,10,000 10,000 10,000
Aug 10,000 5,00,000 - 5,10,000 5,10,000 - 10,000

1) Date of filing the return is the date of utilization of ITC.

2) Interest is calculated period starting from the date of utilisation of such wrongly availed input tax credit till the date of
reversal of such credit or payment of taxin respect of such amount

3) Calculation of Interest - As per sec 50(3) read with rule 88B,

April & May - ITC of "50000/- was wrongly availed but the same was not utilised, so interestis not applicable.

June:- Wrongly availed ITC of *50000/- is carried forward to the June month, however * 30000/- is utilised out of "50000 when

we had shortage of eligible ITC ('30,000/-) o adjust against the output liability of * 330000/, interest shall be applicable on

*30000/- as the same is utilised by filing the return of June monthii.e. from 20th July 20XX.

Calculation of Interest -

N —————— | |- D —————————————————
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Amountofwrongly utilized ITC-30,000  S.DWe dakt of YYD oy athuos dodt of

Rate of nterest-18%p.a f\tno  vdurn whidhever .
Date of utilization of ITC - 20th July 20XX 2 ‘ U earlitr |,

Date of Reversal of ITC - 20th October 20XX
Interest =30,000* 18% *93 days/365 = 1376
July:- Out of 50000/-, ~30000/- was already utilised and the balance of “20000/- was carried forward to the July month. Since
eligible ITC ('600000/-) is lesser than the outputliability of '610000/- and the remaining wrongly availed ITC of 10000 is utiliseq
therefore interest shall be applicable for 10000/- from the date of filling the return i.e. 18th August 20XX. '
Calculationofinterest - (_ DUe. dakt of vetarn or actwaldakt of filing ttum,
Amount of wrongly utilized ITC - 10,000 wh

Rate of Interest-18%p.a thever 18 earll QYJ

Date of utilization of ITC - 18th Aug 20XX

Date of Reversal of ITC - 20th October 20XX

Interest = 10,000 * 18% *64 days/365 =316

Aug:- Out of * 50000/, "40,000/- was already utilised and the balance of 10000/~ was carried forward to the Aug month. Since
eligible ITC ("500000/-) is lesser than the output liability of *510000/- and the remaining wrongly availed ITC of “10000 is
utilised, therefore interest shall be applicable for *10000/- from the date offilling the retum i.e. 25 Sep 20XX.

Calculation of Interest -

Amount of wrongly utilized ITC - 10,000

Rate of Interest-18%p.a

Date of utilization of ITC -20th September 20XX

Date of Reversal of ITC - 20th October 20XX

Interest = 10,000 * 18% * 31 days/365=153

Note:- For the calculation of no. of days the date of utilization and date of reversal or date of paymentof Taxis considered.

|

notes
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CHAPTER -9
INPUT TAX CREDIT

=) =

Section 16

S = ¢ Sl e EEESSSS === — ==
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Eligibility & conditions for taking input tax credit

= =x—me e

Section 17

Apportionment of credit & blocked credits

Section 18

Availability of credit in special circumstances

‘ 36

CGST rules pertaining to Input tax credit

Rule No.  Description

Documentary requirements and conditions for claiming input tax credit

| 37

Reversal of input tax credit in case of non-payment of consideration

| 38

Claim of credit by a banking company or a financial institution.

44

Manner of reversal of credit in special circumstances

| 86A

Conditions of use of amount available in Electronic credit ledger

86B

Restriction on use of amount available in Electronic credit ledger

Introduction :

“Input Tax” in relation to a taxable person, means the Goods and Services Tax charged on
any inward supply of goods / services which are used or are intended to be used, during or in

furtherance of his business.

Fulfillment of Input Tax Credit under GST and conditions to claim is one of the most
critical activities for every business to settle its tax liability. Input Tax Credit (ITC) is

the backbone of the GST regime as due to :-

O These provisions of Input Tax Credit makes GST a value added tax i.e., collection

of tax at all

9 ITC has been defined as credit of 1GST/CGST/SGST charged on any supply of
goods and or services used or intended to be used in the course or furtherance of

points after allowing credit for the inputs.

business and include tax payable under reverse charge.

CA Vishal Bhattad @ 09850850800 Eﬁe&%‘ www.vsmartacademy.com
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Sec 2(59) “Input” J

Means ally gOOdSther than capital goods used or intended to be used by supplier in course or furtherance of
business.

Sec 2(60) “Input service”

Means afny service used orintended to be used by a supplier in the course or furtherance of business

2 The word ‘service’ would take its meaning from definition of service viz. anything other than goods
S Capitalization not relevant : Even if the input service is capitalized by way of cost of capital goods, then also, in will
continue as input service only.

Sec 2(19) “Capital goods”

credit and which are used orintended to be used in the course or furtherance of business

Important Explanation:- For the purpose of this chapter

The expressions “capital goods” shall include “plant and machinery” as defined in the Explanation to sec 17,

Analysis :
S Eveniif certain goods e.g., machinery, tools, spares item are not capitalized, same is still eligible for credit as input.

S Intention to use is relevant : Words ‘intended to be used’ mean that if certain goods are intended for use but are not
actually used, then also, they would be capital goods, subject to other provisions.
S Course of business : The purchase must have ben made in course of business i.e., to run or continue the business as

per business needs.
2 Furtherance : it means purchases for improvement or enhancement or advancement of business

Important definitions |

Means goods, the value of which is capitalised in the books of account of the person claiming the input tax

Sec 2(62) “Input Tax”
sasT Yo UTCLT

In relation to a registered person, means the central%ax State tax, integrated tax or Union ter%tory tax charged on any
supply of goods or services or both made to him and :ncludes
Inward U%
A‘( a) the integrated goods and services tax charged on impoit of goods
" (b) the tax payable under the provisions of sections 9(3) and 9(4)
S (c) the tax payable under the provisions of sections 5(3) and 5(4) of the  Integrated Goods and Services Tax Act
/' (d) the tax payable under the provisions of sections 9(3) and 9(4) of the respective State Goods and Services Tax Act;
or
{--\a(e) the tax payable under the provisions of sections 7(3) and 7(4) of the Union Territory Goods and Services Tax Act,
Xy but does not include the tax paid under the composition levy
NN Qk"r/\

Comment FoIIowmg Duties/Taxes credit thereof is not admlssmle as ITC
SCentral Excise duty paid on tobacco

DCentral Excise duty and VAT/ Sales tax paid on petro products (Petrol, diesel etc.)
SBasic Customs duty paid on import of goods

CA Vishal Bhattad © 09850850800 — www.vsmartacademy.com
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Sec ?:(63) “Inpl_rt Tax credit”:

'means the credit of input tax

Sec 2(46) “Electronic credit ledger”:

means the electronic credit ledger as referred in section 49(2) i.e. The input tax credit as self assessed in return of registered
person shall be credited to electronic credit ledger in accordance with section 41, to be maintained in the manner as may be

prescribed.

Sec 2(67) “Inward SIJ[;W”:
in relation to a person, shall mean receipt of goods or services or both whether by purchase, acquisition or any other with or
without consideration.

Sec 2(47) “Exempt Supply”:

means supply of any goods or services or both which attracts nil rate of tax or which may be wholly exempt from tax under
section 11, or under section 6 of the IGST Act, and includes non-taxable supply.

Sec 2(82) “Output Tax";

“Output tax” in relation to a taxable person,
means the tax chargeable under this Acton
< taxable supply
2 of goods or services or both
< made by him or by his agent
but excludes tax payable by him on reverse charge basis.

" Understanding of Some important Terms in ITC

Availment, or, Taking Credit : It means recording Credit in statutory records i.e. in"&8FR=2{now currently in GSTR-3B). It
results inincrease in credit balance. Once creditis availed/taken, itbecomes ell% ble for use as per law.

GSTR2 R (1 npus tat) . CSTRIB (T el adrn

adgedierne ni=

W O Eocvrdit \dger ey
Y Ru.{-fz,l:-th Y§ Te 2w =4 yailed [foke
2ve XY .

oy
Utilization or Use of Credit : It means using credit availed/taken to pay output tax or other eligible sums (transfer to electronic
liability register). It results in decrease in Credit balance.

DV
Reversal : Reversal of credit also results in decrease in balance & is similar to utilization, with a difference that word “reversal”
is generally required/used when
< creditis wrongly taken or
2 becomes subsequently ineligible.

_—
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Eligibility Criteria:- Every reglstered person shall, subject to such conditions and restrictions as may be prescnbed

and inthe manner specified in section 49,
= be entitled to take credit of input tax charged on any supply of goods or services or both to him

Yooy, 17
\ = which are used or intended to be usedin the course or furtherance of his business ‘
’N adl Qb\c and the said amount shall be credited to the electronic credit ledger of such person.

/4]
'. Tutorial Notes l
As sec 49 of CGST act deals with the self assessment of ITC credited to Electronic Credit Ledger and it also covereq
restrictions on utilisation of CGST, SGST, IGST or UTGST credit for the purpose of payment of taxes provided that such

inputs are used for the purpose of business only.

2. ITC will be available only if goods or services are “used or intended to used" in the course of furtherance of his
business. Thus, tax paid on goods and or/services which are used or intended to be used for non-business purposes

cannotbe availed as credit.

i

,PI/ M/s XYZ Ltd. has started his business from 1st April 20XX. Company has made outward supplies as follows:

a) Invoice no. 001 of T 5,00,000 (10th April 20XX)

= b) Invoice No. 002 of  8,00,000 (28th April 20XX)
¢) Invoice No. 003 of ¥ 7,00,000 (18th May 20XX)
d) Invoice No. 002 of X 8,00,000 (28th May 20XX)

Company has also made inward supplies during this period in the following manner :
1) Purchased goods (invoice no. 921) of X 3,00,000, GST @1 2% on 1st April 20XX
2) Capital goods purchased of ¥ 12,00,000, GST @12% on 25th April 20XX
3) Input service purchased of X 2,00,000, GST @18% on 10th May 20XX
4) Inputs purchased of ¥10,00,000 GST @12% on 22nd May 20XX

Determine :-
a) When XYZ Ltd. is required to registered under GST
b) Also specify from when & which invoice is eligible for ITC.

\5 (¢

2 Conditions for availment of ITC :-Notwithstanding anything contained in this section, no registered person
shallbe entltled to the credit of any| input tax in respect of any supply of goods or services or both to him unless.

he is in possession of a tax invoice or debit note issued by a suppller reglstered under th|s Act orsuch |
othertax pa mg documents as may be prescnbed

Q, ( a) the detalis of the invoice or debit note referred to in clause (a) q¢TRA
2 has been furnished by the supplier in the statement of foutward supplies and
= such details have been communicated to the mupmnt of such invoice or debit note in the manner

specified under section 37 corymunicated naSTR28 .

'he has recelved the goods or services or both.

(b)

9 - Entry In Cenval Register (RG- 23A)
< Entry in Books of Account
Purchases Alc Dr : ! —rt Advertising

Supplier O Am%

CCR () Alc

Advertising agency can take a |TC of hoarding material (Inputs)
received at location eventhough not received in premises.

whichevey | | Dajeofi |nv05ce Date of receipt G/S | In which month ITC is available
e fager| A | 25-04-XX 26-04-XX April
B | 28-04XX 03-05-XX May ]
C - 05-05-XX 29-04-XX May )

CA Vishal Bhattad © 09850850800 - www.vsmartacademy.com
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“Explanation : Bill to Ship to Model : For the purposes of this clause, it shall be deemed that the registered |

?\0‘*{ | person has received the goods or as the case may be, services
(O j) wherethe goods are delivered

)

o

152 V smart Academy has ordered 1000 T- Shlrts to ABC Ltd. with specific requwement of brand name of V

2 by the supplier to a recipient or
2 any other person on the direction of such registered person, whether acting as an agent or otherwise, .
Sbefore or during movement of goods, i
Seither by way of transfer of documents of title to goods or otherwise

ii) Where the services are provided by the supplier to any person on the direction of and on account of

such reglsteredperson 09 hﬂhthw!’é N deakey ﬁo*( eage , RQ&Y P‘Z \L)

canof orntya . ] A Nn" TOA 1NV .
: | Recipient

Supplier

smart. ABC Ltd. has given further order to XYZ Lid. a manufacturer of T-Shirt for supply of T-shirt as per
specification of V smart. XYZ Ltd., a supplier has delivered T-shirt to V smart Academy on 11th Aug 20XX.
Determine

a) Towhom XYZ Ltd. will issue the invoice

b) Wh?%BS L‘td’%o 2 %ke ey gf “ consggn engt_ - ¢ not appl\lcahle

(e) Revisedinvoice  fefey 1nwotce chopttr-
(f) ‘Documents issued by input service distributor. NB-

Rule 36. Documentary requlrements and conditions for claiming input tax credit.-

" (1%> 4§> Eligible Document for ITC : The input ‘tax credit shall be-availed by a registered person, including the Input

Servnce Distributor, on the basis of any ofthe followmg documents, namely,-

a an invoiceissued by the suppherof goods or services or both.

(b) an invoice issued by recipient(receiving goods andforserwcej from unreglstered supplier) along with proof of

payment of tax (in case of reverse charge) (Se\ F tnvole

(c) a debit noteissued by a supplier .
(d) a bill of entry or any similar document prescnbed under the Customs Act, 1962 for the assessment of

mtegrated taxonimports; of 0006\5

Authenticity of Invoice - 'Requirement of all particulars for ITC : input tax credit shall be avaﬁi_oyaregistered
% |nvoxce are contamed in the

person only if all the apphcable partlculars as specmed in the prowsmns of Cha

said document, efe aft-rformation-as-contained Aie-desd
Mandatary Reqmrement Provided that if the said document does not conta/n all the specn‘:ed pan‘lculars but
containsthe

2 details of the amount of tax charged,

9 description of goods or services,

D total value of supply of goods or services or both,

| © GSTIN ofthe supplier and recipient and
. place of supply in case of inter-State supply,

input tax credit may be availed by such registered person
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& &(@a} The details of input tax credit in res"pe_ct of the said supply communicated to such régistered person
(sdety
RAN

h‘ﬂ‘ ‘-\‘(\.\‘:\

- — S
P3¢ Mr. Umesh (GST registered) has procured inward supplies worth ¥ 1,00,000 from Mr Yuvraj (GST)
registered). Invoice issued by Mr Yuvrajis not containing GSTIN of Mr Umesh (Recipient). Can he claim ITC on
suchinvoice? NO -

\Lf—‘?i © Mr U_mesh (GST registered) has procured inward supplies worth ¥ 2,00,000 from Mr Yuvraj (_CE‘_éF
registered). Supply is intra-state supply. Invoice is not mentioning Place of Supply and also HSN of the goods,
Can he claim ITC on such invoice? R v |

(3) ' NolITC if Tax paid by Supplier Fraudulently : No input tax credit shall be availed by a registered person in I
- respect of any tax that has been paid in pursuance of any order where any demand has been confirmed on| }

. account of any fraud willful misstatement or suppression of facts

P5: Central Tax officerhas served SCN (u/Sec 74) on Mr. Umesh for

fraud by Mr. Umesh (deliberating charging GST@5%) resulting into tax evasion.
Demand order passed on Mr. Umesh and differential tax element.

Mr. Umesh now issuing ‘debit note’ to Mr. Yuvraj for recovering the differential tax. Whether Mr. Yuvrajis eligible to take ITC
of differential tax element as mentioned in debit note?

(49  No input tax credit shall be availed by a registered person in respect of invoices or debit notes the_
details of which are required to be furnished under section 37(1) unless,-
(a) the details of such invaices or debit notes have been furnished by the supplier in the statement of |

outward supplies in FORM GSTR-1 or using the invoice ]fkg_rlqishing facility; and

(b) the details of inputtax creditin respect of such invoices or debit notes have been communicated to
the registered person in FORM GSTR-2B under rule 60(7). < :‘;";g;;"g?ﬁdzg%g%zz |

| . Tutorial Notes
: No Input Tax Credit unless details are populated in GSTR 2B. Furnishing of details of invoice/credit note in
GSTR-1 or through IFF by the supplier is now mandatory to take credit. A self-policing mechanism for claiming
validated ITC.

under section 38 has not been restricted ﬂewly Inserted by F.A 2022

ﬁ\f\‘;‘_\@&\"\‘\‘) sec 37 willbe diftussed n Retyin chapf®
LS

SecdQ . Regtichon on ITC in following cases:
D In cage 0F newly regitdered wpplier (notifted bgﬁov{).
¢) 'n cade of supplter hag defaulted in paj,mcn% of +a¥X . ‘

In toge 0F  Suppliex hag done ¢hovt payment of tar
alfnocase of  Suphicy has foken a wrong ertdit
$ Incose of suppiier o padd the Fax from t—
eredit ledger has  peoposed Vs 49 ¢e) -
6) Sueh sther class of supely w may be pregribed.

——
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SR 100 N2 .
(c) 'The tax charged(by supplier) in respect of such supply has been actually paid to the Govefhhé_nt, either
in cash or through utilisation of input tax credit admissible in respect of the said supply; and

[
P6:- Mr Vishal hurchased spare parts worth ¥ 75000 as on 01¥8/20XX on which CGST @ %ie. T6750 &
SGST @ 9% i.e. 26750 were charged, thu %}ta! amount payable against such purchases is'¥88500/-. The
consignment is received on same date explainthe eligibility of ITC'ef Mr Vishal if supplier fail?to make the

mentwithin due date. |

e —

Sec 41 :- Claim of ITC and Provisional acceptance thereof

| (1) Every registered person shall, subject to such conditions and restrictions as may be prescribed, be entitled
J to avail the credit of eligible input tax, as self-assessed, in his return and such amount shall be credited to

J his electronic credit ledger. |

" (2) The credit of input tax availed by a registered person under sub-section (1) in respect of such supplies of i

‘ goods or services or both, the tax payable whereon has not been paid by the supplier, shall be reversed ”

along with applicable interest, by the said person in such manner as may be prescribed® Rule 37 A .

Provided that where the said supplier makes payment of the tax payable in respect of the

aforesaid supplies, the said registered person may re-avail the amount of credit reversed by him in such |

manner as may be prescribed.”. I

¥ \‘{\g\' Rule 37A:- Reversal of ITC in the case of non-payment of tax by the supplier and reavailment
& 26/2022 - CT dt. 26.12.2022
QP‘“} = Where ITC has been availed by a registered person in the return in FORM GSTR-38 for a tax period in "
respect of such invoice or debit note, ”
5 the details of which have been furnished by the supplier in the statement of outward supplies in FORM ,"
GSTR-1 or using the invoice furnishing facility,
3 but the return in FORM GSTR-3B for the tax period corresponding to the said statement of outward

supplies has not been furnished by such supplier till the 30th day of September following the end
offinancial year in which the ITC in respect of such invoice or debit note has been availed, |

the said amount of ITC shall be reversed by the said registered person, while furnishing a
returnin FORM GSTR-3B on or before the 30th day of November: fallowing the end of such financial year.
YA 2L

Proviso IfITC is not reversed within the time limit by recipient:- A
Provided that where the said amount of ITC is not reversed by the registered personina returnin

ﬂ’ ' FORM GSTR-3B on or before the 30th day of November following the end of such financial year ,
during which such ITC has been availed, such amount shall be payable by the said person

along with interest thereon u/s 50. _s sec Sol 3) intresd vart QLE/ fo

Proviso  Re-availment of ITC subsequently:- |
' Provided further that where the said supplier subsequently furnishes the return in FORM GSTR-
3B forthe said tax period, the said registered person may re-avail the amountof such creditinthe

7/ return in FORM GSTR-3B for a tax period thereafter.

| JP7:- Mis Perfect Ltd. received an Invoice dated 01/01/203 for Rs 11800 (Base price Rs 10000+ GST@ 18%) against ‘
service from M/s Imperfect Ltd. M/s Imperfect Ltd. has filed the GSTR- 1 of January 202% with in due date and as a
consequence, the invoice got reflected in GSTR-2B of M/s Perfect Ltd. Based upon its GSTR-2B, M/s Perfect Ltd. availed
the ITC while filing its GSTR-3B of January 20¥3. However, M/s Imperfect Ltd. did not file its GSTR-3B for January 20%3.
Whatwill be the course of action for M/s Perfect Ltd. under following circumstances?

Case-1: M/s Imperfect Ltd. filed its January 20§38 GSTR-3B on 20-09-20Y% 2 022 .

Case-2: M/s Imperfect Ltd. filed its January 20X GSTR-3B on 20-11-20%"
-Case-3: M/s Imperfect Ltd. filed its January 2023 GSTR-3B on 31-01-20Z<5 M/s Perfect Ltd. came to know on or after

W 01.12.20Y3 by way of self-assessment or by way of investigation by dept that the ITC has not been reversed by
30.11.20Y3 byit.
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(d) P\Plxe has furnished the return under section 39:

Analysis
Jan, 2019 | Feb, 2019 Mar, 2019
Status of | Filed Not filed Cannot be filed unless return
GSTR-3/ for tax period is filed Sec 39(10)
.38 ITC allowed | ITC not allowed | ITC not allowed

ITC if Goods received in a Lots

\JIC TAVOTLE .
Provided that where the goods against an invoice are received in lots or instalments, the registered

person shall be entitled to take credit upon receipt of the lastlof orinstalment

|
| P8:- M/s Asha Trading Co purchased certain goods from Venus traders, Mumbai who agreed to deliver the
goods in following installments - undet Sf rs Ve {nv/oll€

Date Installment Value of goods
10.6.2018 1st Z15000
10.7.2018 2nd Z35000

| 10.8.2018 last Z42000
Total 92000

L The above goods are be charged GST @ 5 %. Consequently the ITC of X 4600/- (92000*5%) shall be
faly %availableonlyafterreceiptoflastinstallmentofgoodsi.eafter10.8.2018
F ; 007/ .

to be made within 180 days

== b

-

'Payment for the invoice:
Provided further that where a recipient fails to pay to the supplier of goods or services or both['gther than the
supplies on which tax is payable on reverse charge basis,
Sthe amount towards the value of supply along with tax payable thereon within a period of gne hundred and

\10 Neigh days fromthe date of issue of invoice by the supplier,
an amount equal to the input tax credit availed by the recipient shall be added to his output tax liability, along

with interest thereon, in such manner as may be prescribed: Dor reverse.
Regaining of ITC

Provided also that the recipient shall be entitled to avail of the credit of input tax on payment made by him of the
amount towards the value of supply of goods or services or both along with tax payable thereon.

1
i

i L
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4  Time limit for availing ITC .

Aregistered person shall not be entitled to take input tax credit in respect of any invoice or debit note for supply of

: | goods or services or both Substituted by F.A 2022 G
| D after the due date of furnishing of the return under section 39 for the month of September 30th drg? E"%. ‘1
' - Novemberfollowing the end of financial year to which such invoice or debit note pertains or 7 & =4
. furnishing of the relevant annual return, - <%
whichever is earlier. _ Z g
; r— FY 24 2 5o %
e X
| | 5 Invoiee [pN | % | B 7 {
? nyol . y e ,
| ‘ Time ik b o Loa o Annuol Ref, - =
| L No IT¢ 3 v e = Nov- 25 Dec

.S FY 2320 Frava- |

' -— e : J ——— __:1‘) — . 3 |

5 invoree [pN . t |

. v ooy g <0 0

tz No {TC i35 e limitfg Alﬁ :?No\/' \

Faken aved| (¢ ¢ |

—_pyetand Comments |

— Non applieability of above fime Himit

Q) Re—qvailment of (T under rute 334 .
| b) Le-ovuaimend oF 1 TC under 2™ Provigo do Sec. tetr) .
| = Li-t payment within 180 days] .
— The above Hme imit % a pplicable o quailment of
(e & nok Fox urilisalion . Onee LTC i35 avadltd then
it an ke udited [ cavried forwoard withouwk
any dime limp

/ 5
'\/P/‘i3 . Yash Ltd. has failed to take ITC of one of his invoice dated on 18th Aug 20¥X. During the course of Audit, itis

found thatITC of such invoice has not taken in 31st march 20X, Yash Ltd. need your advice that can he avail ITC of
| suchinvoice after completion of FY}Z(BX-?)EY. pec

Would your answer differ if he came to know such missing invoice on 15th Nev-20k¥y
Note:- Yash Ltd. has filed annual return on 31st Dec 20XY;

W

A1/ Hercules Machinery delivered a machine to XYZ in January 20XX under Invoice no. 49 dated 28th January,
\0\ 20X for T 4,15,000 plus GST, and undertook trial runs and calibration of the machine as per the requirements of
XYZ. The amount chargeable for the post delivery activities was covered in a debit note raised in April 20XX for X

50,000 plus GST, Herexles Machinere<lid notfile its annual return til Seteber 20xX.. WYL Hd have nok
Discuss eligibility of [TC. (ICAI Material) ™ %2 Nov  daken it fnveice ]D
N Nis boakS of arrount

\J [
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on eI|g|b|I|tyofCred|t Inputtaxcred|tshallnotbeavallable in respectofthefollowmg namely_
- (a) | for transportatlon of persons havmg approved seating capaclty of not more than 13 persons |
i i (2 | (including the driver), except when they are used for making the following taxable supplies namely : |
;‘& R Furtheof such motor vehicles or 93 MNOTOY V.= qul e, leade, YNt efr . |
‘ — e —
¢ ‘C" 2 fB)| Transportatlon of passengers or
) 9@?} E@, \Imparting training on driving, such motor vehicles (I)'a’) Vi hS \\th 00 LY ) e i
AN Moto
2 4.0 -
A ' l ]
MV used for drangporfadion _MY wed for hrang ovtad
| of (orrsdn [eq: cars bikticab ] ofqood UTruwekf
i . | 96044 CarriayC (et
) .
s [La ppyved § eating if approved TT¢ Q!\{;u} od
k&POCrtL] ‘6 Q) Uy J'ECl"Hﬂ Q. 0((@ B e
—f g8 (tndlud ng ik h’\gr‘{ Than 1}
| | L_w\]/\uv[ "2313{!:1/,
I’ | ~ 1T C allowed.
| on suth M'V
|- Normally on _ BxtepHons: 7R.p igeligible
| sueh MV NE My wged 4 dake (1o, of
| VTe not foxr fallowing notified gevyiced.:
allbwtd - +orable supply . DGeneral ingurancs
Nkt A¢ pev ) Furtne r mm\u of guehMev [ i) Cerviamn

=

clauce (ab), R.P s —P)-'—[W“JPWW*\OH of passangler i) Repair 4

Nt eltlglble 4utake 9 _TFouwni Thg Ji d viv) g Schao) _mauntenante

_ ) Leaing .Rendin
_mrin 0f t\/( i

__under ctause 'tb) _

tee of hotfled s evurces
an such MV o Iteaowtd

\(F‘15 - SRS Cars Pvt Ltd, a car manufacturer, purchased a tempo Traveler (Seating capacity of 15 persons) for the
transport of its employees within the factory premises. Can SRS Cars pvt. Itd. avail ITC on such purchase? Will your
| answerdlffer if seatlng capaC|ty on tempo traveler is 10 persons

N_E)i'ﬁ Kesari tours & Travels, a tour operator, purchased a Tempo Traveler (Seating capacity of 20 persons) for the
' purpose of transporting tourists passenger during their package tours. Can Kesari Tours & Travels avail ITC on such

: ?
purchase? 'jGS ‘ \"Y(\/

o

CA Vishal Bhattad ® 09850850800




R ————— S ——— L S ﬁ

E— R ——
(aa) I\»'essel & aircraft except when they are used - ‘

S e = J

) For making the following taxable supplies namely |

(A)I Further supply of such vessels or aircraft or _ ]
| e e _—

(8) Transportation of passengers or ( BuSines( ke Wwe.,

(C)' Imparting training on navigating such vessels or

ol )

(D) Imparting training on flying such aircraft (<tvaining gen

(i) - for transportation of goods

| ! = e e O = e =
Example 1 Katraj dairy uses tempo service for delivery of its milk products. In this case as supply of milk products isin
course of business, Ihus_ here ITC will be allowed. )

""" : T Nuse| [Abrereft

I S
I f

| J
r . . N
Nrmadly JTChot Eﬁttf’b‘{“‘“j ITe allowed .
At T ude _WF suthovegsel (alveraf .
: =\¥S"”§~ it udtd For Following rable supply®,
) Ngﬂﬂﬁed,&wm,s under @) Ryrther &upPlH (tg * Salt“taslrvm’u@ﬁ)
ctause (ap) Noteligible for T ) —rrans povtokisy of palsavgty '
Nn*c‘:-rc" v 9 for datning om nrelyakron 07 Fytng-
N &— AT fs allewed.
B'Q\b\t for ]TC. g rerare SR AR
sing, repair & maintenance in so far as they relate to motor vehicle, vessel

_(aa). )

Proviso - Froviaea inat ue nputaa uisult in respect of such services shall be available -
i) Where the motor vehicles, vessels or aircraft referred to in clause (a) or clause (aa) are used for the purpose specified

- therein;
ii) Where received by a taxable person engaged -
1) Inthe manufacture of such motor vehicles, vessels, or aircraft or
I1) In the supply of general insurance services in respect of such motor vehicles, vessels or aircraftinsured by him.

(MY nor - Reghdction on falsangey M%J‘PDW |

o

1

. --—"r..;.._._,_,..;_
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Let’s determine the eligibility of ITC in the following cases:-

Case -1

REndfacten 1.Car & Bus used for employees transportation
(Seating capacity of 10 persons) = NO \TC

2. Truck used for Goods Transportation — \*TC al\owed .

Motor Vehicle purchased by
authorised dealer for further
supply T atlowed

1. Bus used by travel oompgny for transportation of
Passenger

2. MotOr:car'('seatIng capacity of 5 persons) used by
supplieroftaxiservice  Alowy ¢ d

3. Aircraft purchased by Indigo for passenger
transportation Allowe

DRIVING
1. Aircraft used by Institute imparting navigation 2

training to pilots Alow
2. Motor vehicle used by motor driving school Ao @ (‘

Case-5

GOODS TRANSPORT CO.
Goods Transport -

PROMOTER
e
BUILDER r

1. Truck used by GTA for -
transportation of goods 'HNUJMP _
2. Truck used by builder contractor | « ,
for transportation of goods ':ﬂ .
Alovkd . | 77 g

(b) the following supply of goods or services or both

(i) < foodandbeverages,
< outdoor catering,
< beauty treatment,
< health services,
< cosmetic and plastic surgery

purposes specified therein,
2 life insurance & health insurance

Proviso -
Provided that the input tax credit in respect of such goods or services or both shall be available where in

inward supply of such goods or services or both is used by a registered person for
# making an outward taxable supply of the same category of goods or services or both or
& as an element of a taxable composite or mixed supply

*2}@ Leasing, renting or hiring of motor vehicles, vessels or aircraft referred in clause (a) or (aa) except when usedfor

|
i
[
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% Inward supply of Health care service to a Manufacturer/ Trader/

= ) Service Provider ND+ Mowe d
| P ; 'fm Hs poHOY came caeq oy of outward Qupply -

Inward Supply of Food &Beverages by Reliance Fresh who is further
supplying Food&Beverages  jr¢ Moo d

Inward Supply of Food&Beverages to a supplier is providing
restaurant service Aot J

Inward supply of food packets to Airline. The packets are used for in-flight
catering which is considered as part of the composite supply of air travel

servics. A“ e J

Inward supply of Health care service to a Hospital who is providing
healthcare services Allowe d.

Inward Supply of outdoor catering to a manufacturing company for
celebrating its 25 years of success MM _g(“w Qd‘ s

| . |
T2 ) =
MH.J Muwo U Busines ke andar use kiya hed

inward Supply of beauty treatment services by a Film Production
Company. Nu-+ adlowed .

e o E— |

Inward Supply of renta Cab service taken by software company.

into same line of business providing rent-a cab service

Np 1 TC <
(
|

|
|
Inward Supply of rent-a-cab service to supplier who himself is ‘
|
|

Aowtd .

Inward Supply of rent-a-_cab service to a four Operator ‘
Alowtd -
Touy op tyady YNy At -acab foy

his Qow\\oos\k o Ukwaord SUKPPly .
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(ii) membership of a club, health and fitness centre

Example1 Smart pvt ltd takes an annual membership of a fitne-s-é-(-:entre, Hi Fi, for the use of its employ;e;
Here, Smart pvt Itd cannot avail ITC on the GST paid on membership charges.

7 Lp— e —— . iy - -

(iii)  travel benefits extendéd to employees on vacation such as leave or home travel concession

1 VB Ltd reimburses its senior é-rr-l-ployeés_ on travel ex_;;er{sé_s'és"bért of LTA ('Leé_v_e Travel A-I'Iowance). VB
Ltd cannot avail ITC on the GST component of the travel fare reimbursed

- " gy RS CO LD Foemer—
Proviso - Provided that the input tax credit in réspect of su?hggoods or services oggo shall be available, where itis obligatory

' foran employerto provide the same to its employees under any law for the time being in force. HOH:GV ;

Example

CBIC Clarification

1
|
Clarification on various issues of section 17(5) of the CGST Act [Circular No. 172/04/2022 -GST] f

Issue 1 | Whether the proviso at the end of clause (b) of section 17(5) of the CGST Actis applicableto |
| theentire clause (b) or the said proviso isapplicable only to sub-clause (iii) of clause (b)? i
Legal Provided that the input tax credit in respect of such goods or services or both shall be available, where itis !

Provision obligatory for an employer to provide the same to its employees under any law for the time beinginforce. |

Clarification = lthad been clarified‘that scope of input tax credit is being widened, and itwould now be made available
in respect of Goods or services which are obligatory for anemployer to provide to its employees,
under any law for the time being inforce.”

Accordingly, it is clarified that the proviso after sub-clause (i) of clause (b) of
section 17(5) ofthe CGST Actis applicable to the whole of clause (b) of section 17(3) ofthe CGST Act

|
Issue 2 Whether the provisions of section 17(5)(b)(i) of the CGST Actbar availmentofITC on input services ‘ ‘
@, by way of “leasing of motor vehicles, vessels or aircraft” orITC oninput services by way of any

type of leasing is barred under the said provisions?

L993_|. section 17(5) (b)(i) of the CGSTAct provides that ITC shall not beavailablein respect of following |
Provision supply of goods or services or both—

“(1) food and beverages, outdoor catering, beauty treatment, health services, cosmetic and plastic surgery,
leasing, renting or hiring of motor vehicles, vessels or aircraft referred to in clause (a) or clause (aa)
except when used for thepurposes specified therein, life insurance and health insurance: |

Provided that the input tax creditin respect of such goods or servicesor both shall be
available where aninward supply ofsuch goods orservices or both is used by aregistered
person for making anoutward taxable supply of the same category of goods orservices orbothor as

an element of a taxable composite or mixed supply”

Clarification | Itis clarified that “leasing” referred in section 17(5)(b)(i) refers to leasing of motor vehicles, vessels and |
aircrafts only and not to leasing of any other items. Accordingly, availment of ITC is not barred under
section 17(5)(b)(i) of the CGST Act in case of leasing, other than leasing of motor vehicles, vessels and ‘ :

aircrafts.

L- E— 1 — - S —— S
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b eeaard Susplu )|
) B - _-.k_\-\ "’_ v J -
(c) works contract services when s

machinery)
exceptwhereitisan input service for further supply of works contract service

upplied for construction of an immovable property (other than plant apqi|

(#] Tutorial Notes
As per section 2(119) of CGST act 2017 works contract means a contract for building, construction, fabrication, completion,
-erection, installation, fitting out, improvement, modification, repair, maintenance, renovation, alteration or commissioning of any
'immovable property wherein transfer of property in goods (whether as goods or in some other form) is involved in the execution

+of such contract

Case:1

plant or machinery)

2 on hisown account
3 including when such goods or services or both are used in the course or furtherance of business.

Explanation 1 dditions or alterations of repairs, to the extent of capitalisation, to the said immovable property

Works Contract Service used construction of building of Works Contract Service used construction of Plant &
manufacturerftrader or service provider 4y p|<C . Machinery of manufacturer/trader or service provider
— _‘“\}j O’fd' ..... = S S — i = A’uwﬂd ) g ==1=
(d) 'rgoods or services or both received by a taxable person for construction of an immovable property (other than|

¥ Forthe purposes of clauses (c) and (d), the expression “construction” includes re-construction, renovation,

Your
notes

NI

Forthe purposes of this Chapter and Chapter VI, the expression “plantand machine_ry”

Explanation 2 ;cans apparatus, equipment, and machinery
= fixed to earth by foundation or structural support
= that are used for making outward supply of goods or services or both and
includes such foundation and structural supports
butexcludes
(i) Land, building or any other civil structures
(i) Telecommunication towers; and

(iii) Pipelines laid outside the factory premises
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- SEC [3(g) Blocked Cvedid
(¢) (d)
worle s ondrack _ CLioods oy gevvice
(gt cement (.br\fckaktfrCH’),
e —

conshu Cﬁc;\ of \rmmovable Property
\L other thon Jf\ ant 4 machiney

0 ITC. ,
AT —Hrarans iF any wort
_ Explanation 1. ~ontratkenice orgoods
~conghuetion (ncudes _OY LervicR i§ purthaded

_ Re-tonghuttion _tor tondhudion of Plant4

_Renovatioy —rothineyy then  [TC

_ Addition or__aMeyatiun availablt.

gpcu 3 Prplfa Debnadion of Pland 4
> Ty e exkent ~ rr\qth'mr\ﬂ .

_of capltaliSation , ] -
NOHLL I st ofSuh Means Indudes_ Bretudes
- wnstueion ot pifalied “9wPATRRS gy

_'buk, dreated ap Eﬁlé“ﬁmmi ~foundaion
_Tevenue Ry pende Hhen . & thutturl
o Ite & allowed . Support
foied o Use d foy W
Wt eavdh 7 making Dland & Iudidtng Oy
by Foundodvn  oukwerd _sthtr dvil shrudux
o Shea v Supply. YO Telecommuni cah'vh
Support !3 J — owed
G ) Pipline lard sudgide
we—"_ |\ the ‘fﬂc:(bbq |
G—  Support | ,
S-FﬁunquHW] _Tmp- NOTR:IE worky
R (n]p'fro&-h L){%JJ [cenice
_ e allgwed. urtholtd foy.
SRESUL i wndru et on of abuve

—.hen s [TC g n ot
allowed .
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" Construction Service & Construction Material used
construction of plant & machinery of
' manufacturer/trader or service provider

| Constructi.on Service & Construction Material used
' construction of tele-communication fower
of a}lewoed

absolute restrlction

# }"M-q = - =

Construction Service & Construction Material used |

construction of building of manufacturer/trader or
service provider

Construction Service by Contractor

Labour & Construction
done by contractor

Construction Service & Construction Material used
builder for further supply intended for sale.

(e) goodsyr}}ggrwces or both on wh|ch tax has been pald under sectlon 10 (‘ L.

() | goods orservices or both recewed by anon- regrlcgnt taxable person except on goods |mported by h|m

Non reS|dent taxable person used following goods or services
(a) Imported Toolkit-  TC Alowed
(b) Hotel serviceinIndia ~ Nipt- @lowo ed

' Note:

2 ITC on goods imported by NRTP is allowed whereas ITC on
service imported by him s blocked
2 CTPiseligible for full ITC

-

H ___ﬂ'

i"" r'riiq =

Bike of showroom
is used for personal

PUPOSE o ITC.

. "\ Tutorial Notes
\ A Registered person who has opted for composition scheme shall not be eligible to claim input tax creditit's an
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(h)  goods lost, stolen, destroyed, written off or disposed of by way of gift or free samples; and

GoodS 5 Lot — deghroy td - stolen —w/off— [ Gift Jsample.

Cruvdhaged) N>—o——— 4

: !
,')fM,(L l"[C f\f av OJ‘ ,Qb ‘( oxY__ N f~ \TC ﬂ- . i{l (Tj( f{j'
)T i balen dhen  cdalen Nt taken
I is vequ'td 4o be on Suth on suth
} Y‘tvemej . Jo0ds gues
N As perparat of [ Alveady

2P
ochtswould  ~enows & 15

_be treattd supply. 'ﬁrﬁ&am?“mﬂf

2) On sueh supply  dhen as per
T )5 payable See t#(s) (h),
L aloITe 7 _ITe 3 ot

avallablt. watlable

7:- ABC pvt Itd is an electronic goods dealer. On 1st Nov, 20XX, purchased 20 computers @ X 25,000 each from the
manufacturer. GST charged is 90,000 @ 18%. On 2nd Nov, 20XX, While on transit 1 of the computer gets destroyed
completely and cannot be used any more. Determine eligibility of ITC.  yo%2 '

() any tax paid in accordance with the provisions of sections 74, 129 and 130. '\) ot g -
Sec 74 ’ IT deals v_vith recovery of tax not paid or short paid byreason of fraud, willfut misstatement or Tax paid is not eligible as ITC
suppression of facts
Sec 129 | It deals with detention, seizure and release of goods in transit which had been removed in Tax paid is not eligible as ITC
contravention of legal provisions
Sec 130 It deals with confiscation of goods in certain circumstances Tax paid is not eligible as ITC
CA Vishal Bhattad © 09850850800 www.vsmartacademy.com
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el
Important Clarifications

Clarification onTaxable Persons offering various promotional schemes to increase sales volume and to attract new .

customers for their products. Some of these schemes like | ||
< Free samples and gifts, \

2 Buy one get one free offer,

2 Discounts including 'Buy more, save more' offers
2 Secondary discount etc.

in respect of tax treatment of this have been examined by the CBIC vide Circular No. 92/11/2019-GST dated
07/03/2019 |
Free samples and gifts treatment under GST :- ] ‘
Not a supply except in Samples which are supplied free of cost, without any consideration, do not qualify as “supply” under GST,
case of Schedule | @where the activity falls within the ambit of Schedule | of the CGSTAct. !
No Credit Further as per provisions of 17(5)(h) of act, ITC shall not be available in respect of goods lost, stolen, l L
destroyed, written off or disposed of by way of gift or free samples. | i
However, where the activity of distribution of gifts or free samples falls within the scope of “supply”
on account of the provisions contained in Schedule | of the said Act, the supplierwould be eligible to avail of \
the ITC. |
Example Pharmaceutical companies which often provide drug samples to their stockists, dealers, medical :
practitioners, etc. without charging any consideration.
W \Tc:‘ls/ not taken i CJS kaken. |
oun'L kake e Wil be cortinued fouwk
t
< 13t (R) Wt of free cample deaktd )
Jle
§ 1Y Supply under gch1 4 para L on
| ~ e J Whith 6JT & payable.

Buy One, Get One Offer ypepd

Supply in of goods for ltis notan individual supply of free goods but a case of two or more individual supplies where a single price

?'"9:9 F’c:';ce (no free Supply| is heing charged forthe entire supply. It can at best be treated as supplying two goods for the price of one.

involve
Full Credit is available ITC shall be available to the supplier for the inputs, input services and capital goods used in relation to

supply of goods or services or both as part of such offers.
Example “buy one soap and get one soap free” or “Get one tooth brush free along with the purchase of tooth paste” |)
28 GEE = S0 |
Buy One Get One Offer Buy one Getone free .

e w0 — T fovoict |
s ”' ST 121 €0 STShirtd l sale ofshirt \10o ‘\
i kil es AR P ol . £ . 4 &

¥ 5 % | Shy | ree Shivt 2
e votut §00 (-__’it'_l = n TV ‘
G§Th2r) €0 GSTEIR. 165 |
sinre | i
Bl - R In buy one Ge tone Hee scheme  valueof Shivig| | |
| Van P Galiive EEERS iht(\ld{) +ht VQ[L{Q O]C \Yh(‘y«"' Q_Glso Hene H-wo(‘dd_ Ll
br teeattd ad gale of 2shirt In cingle prite -Thenfod]l |
IOt O TRt Ihiv ] oyt available even thouyhn
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T Discount Including Buy More ,Save More

Discount allowed As per sec 15(3) of CGST Act - Discounts offered by the suppliers to customers (including

staggered discount under 'Buy more, save more” scheme and post supply/ volume discounts
established before or at the time of supply) shall be excluded to determine the value of supply

Credit reversal by recipient| reversal of ITC shall be made by the recipient of the supply as s attributable to the discount on the
for discount basis of document(s) issued by the supplier.

Full credit to the supplier | Supplier shall be entitled to avail the ITC for such inputs, input services and capital goods used in

relation to the supply of goods or services or both on such discounts

Example

XYZ Ltd offers staggered discount to his customers (increase in discount rate with increase in
purchase volume) i.e. get 10 % discount for purchases above ¥ 5000/-, 20% discount for
purchases above 310,000/~ and 30% discount for purchases above ¥20,000/-. Such discounts
are shown on the invoice itself & hence as per sec 15(3) of CGST Act are allowed to be excluded
fromthe value of supply.

< UPTO |,

L) | 50% OFF |f =
«» Latesl
Style

Big Discount Offer.

Secondary Discount

No deduction from value | such secondary discounts shail not be excluded while determining the value of supply as such

discounts are not known at the fime of supply and the conditions laid down in section 15(3)(b) of
the saidActarenotsatisfied.

No GST Credit noy No GST credit not can be issued, there/w'rﬂ/be no credit reversal

be issued

creditbut, GST will notbe regticed.

Financial cyl/note may | Financial /Commercial cre(ﬂ;?;/(s) can be issued by supplier for financial accounting to give

Example

M/s Asupplies 10000 packets of biscuits to M/s B atX10/- per packet. Afterwards M/s Are-values it
atZ 9/- per packet. Subsequently, M/s Aissues credit note to M/s B for X1/- per packet.

Summary of ITC in respect of Sales promotional Scheme

| 1 Free Samples & Gifts:
| = ITC shall not be available to the supplier on the Inputs, IS & CG to the extent they are used in relation to the
gifts or free samples distributed without any consideration
2 However, where the activity of distribution of gifts or free samples falls within the scope of “supply” on account
of the provisions contained in Sch |, ITC will be available
2 |Buy one, Get one free offer: B
ITC shall be available to the supplier for the inputs, IS & CG used in relation to supply of goods or services or
both as part of such offers
3 |Discount including 'Buy more, save more' offers:
ITC shall be available to the supplier for the inputs, IS & CG used in relation to supply of goods or services on
such discounts
4 |Secondary Discounts:
2 Such discount shall not be excluded Value of supply & thus GST is leviable on such discounts
2 These are the discount which are not known at the time of supply
2 ITC shall be available to supplier
CA Vishal Bhattad & 09850850800 - www.vsmartacademy.com
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Apportionment of ITC )
[Sec 17(1) to Sec 17(:) read with Rule 42 and 43]

The situations requiring apportionmentare as follows:
(a) whenthe goods and / or services are used by the registered per
purposes [Section 17(1)]and

(b) whenthe goods and/ or services are use
supplies and partly for making exempt supplies [Section 17(2)].

son partly for the purpose of business and partly for other

d by the registered person partly for making taxable supplies including zero-rated

Methodology of apportionment of credit on inputs and input services and reversal ‘

thereof [Rule 42 of the CGST Rules]

1. If inputs and inputs services exclusively used

services is available. |
2. If inputs and inputs services exclusively used for making exempt supply/non business purposes then ITC of such | |
L

inputs or inputs services is not available.

3. In many situations, the amount of input tax involved in exem
common goods and/or services are used for

(i) making taxable suppliesincluding zero rated supplies and exempt supplies and

(ii) business and non-business purposes.
|

for making taxable supply then full ITC of such inputs or inputs ‘

pt /nonbusiness use is not easily discernible, as 'I ‘

taged
1,0G,1S o it GO
etelugively tused n T & (G Takable o
'rm‘mb\e supply at &1y 7ev0 vaked Supply
elfgible  for \TC i~ vk 1
$upply to |
SEZ
cask %
Tict €  Requterd Pegen
egelugively wied fov —) —_ | _(uineity erempt NIl
exerngt O AON ’ﬂﬂ\@ 109 ‘””"exgg“"*‘ packt ; Ao kaable ).
pugnugs purpase ——(@ Suppy For non
Ny VTC 15 avoslab't bugtpe A
PuUrpOse
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Spemal option of ITC to bankmg and financial |nst|tut|ons Sec 17(4) Read wnth RuIe 38

- Abanking company orafi nanC|a| |nst|tut|on |nclud|ng anon- banklng fi nancral company,
. engaged in supplying services by way of accepting deposits, extending loans oradvances
' shall have the option
2 to either comply with the provisions of sub-section (2), or
' 2 avail of, every month, an amount equal to 50% of the eligible input tax credit on inputs, capital goods and rnput
services in that month
and the rest shall lapse

b) Provrded further that the restrrctron of frfty per cent. shall not apply to the tax pard on supplies made by one regrstered
person to another re registered person having the same PermanentAccouht Number (i.e.100%ITCis avarlable)

c) ' Credit of tax paid on inputs and input services that are used for nonbusiness purposes and items mentioned u/s section

17(5) [blocked credrts] cannot be availed.

— —

| P 18: HDFC Bank provides the following information for the month of November, 2018

Particulars CGST paid() | SGST paid(X)
Inputs received (eligible for ITC) 18,000 18,000

Inputs services availed (eligible for ITC) 11,340 11,340

Value of taxable supply of services (GST rate is 18%)=10,00,000

Value of exempted supply of services (interest on loan & advances =9, 00,000
‘ Determine the amount of ITC available under 50% credit option Sec 17(4) and 17(2)

| Summary of Apportionment of Credit (Sec 17)

17(1) Goods/services partly for business & partly for other purposes
2 ITC proportionate to business purpose shall be allowed (Non Business: No ITC)

17(2) | Goods/services partly for making taxable supplies (including zero rated supply) & partly for making exempt

supplies
2 Goods/services used for making taxable & zerorated supplies: [TC allowed
2 No ITC on goods/services used for making exempt supplies

17(3) Value of Exempt supplies u/s 17(2) shall include
2 Supply made under RCM
2 Transactions in securities
2 Sale of Land, Sale of building (Subject to clause (b) of Para 5 of Schedule )
Explanation: Value of exempt supply shall not include the value of securities transactions specified in Sch Ili

(Negative list) except those specified in Para 5 of Said Schedule

17(4) Bapks/FIs/NBFCs engaged in supply of services of accepting deposits, giving loans/advances shall have 2
options:

Option 1: To comply with the provision of Sec 17(2)

Option 2: Avail 50% eligible ITC on Inputs, IS & CG in that month & rest shall lapse

www.vsmartacademy.com
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Subject to such conditions and restnctlons asma y be prescnbed

(@)

(b)

el

apersonwhohas
< applied for registration under this act within t thirty days from the date on which he becomes liable
to registration and

< has been granted such registration
shall be entitled to take credit of input tax in respect of
< inputs held in stock and
2 inputs contained in semi-finished or ( wiP)
< finished goods held in stock
on the day immediately preceding the date from which he becomes liable to pay tax

under the provisions of this Act Llab\t App\itd Nuott CQPN—GL goods
for Ry . TR Bdaye & Inpud servied
[ Unreglstered (’(\’Wﬁhb\l) Registered Wﬂh&i‘t& durl J
| \-? ’ T CG Tfs | veqithrtd perod
ﬁ: —— cm mngzbla
TN N“" (M“d‘“ﬁ"‘@ AL for \TC wen afty
ﬁ Haking rgictrain
*rt, \t +0 ‘F_Stm‘ I(ﬁnéflhta e |
\) Y\ 0
RAAD JLIE (S S ¢ acmsmﬂ’ ]

19 : Mr. Mohan has started his business of trading of goods on 01.04.20XX. His aggregate turnover exceeds 20 |
Lakhs on 16th May 20XX. He applied for registration on 18th May 20XX and got registration certificate on 22nd |
may 20XX. On 15th May 20XX, Input lying in stock of Mr. Mohan for which GST is attributable worth ¥30,000. In
the month of May, Mr. Mohan has made a outward supply of ¥15Lakhs after his aggregate turnover exceeds
X20Lakhs. Mr. Mohan has also purchased some inputs on 20th May on which GST amount s % 20,000.
1)Calculate GST payable for the month of May, if GST rate is 18%.
2)Discuss the eligibility of ITC, in the above case, if the capital goods are purchased on
> 10th April of ¥ 15Lakhs (GST @ 12%) &

. »25th May of X 20L akhs (GST @ 12%)

3)What would be your answer, if Mr. Mohan has applied for registration on 20th June 20XX?

aperson who takes registration under section 25 (3) (Voluntary Registration)
shall be entitled to take credit of input tax in respect of
< inputs held in stock and
< inputs contained in semi-finished or
< finished goods held in stock
on the day immediately preceding the date of grant of registration

l \Q DeC 1 Det

| App\TRd for = ttq certificald
Vo untany 16 DY

\np
LS QQ% u{w\g nr\s'cut'K LTC
’ - -Sfm\

P20: Sony pvt Itd a dealer of electronic products who due to their busmess cperatlons has voluntarily
applled for registration, even though the threshold limit has not been crossed. Prece

~ Sony pvtltdwas granted registration on 10th September 20XX and as on'date eire%tromc products worth
%5,00,000in stock, on which GST @ 18% (% 90,000) has been paid. Can Sony Pvt. Ltd. claim ITC of stock.

e§ - Gupoo\Te

avaxlabie.

T

epemmE— |
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nScheme)

—(c_| where any registered person ceases to pay tax under section 10 SRS g
he shall be entitled to take credit ofinput tax in respect of
Sinputs held in stock,
Sinputs contained in semi-finished or
Sinputs contained finished goods held in stock and
Son capital goods
on the day immediately preceding the date from which he becomes liable to pay

——

tax under section 9:

Pr0\_/ided that the cred-it on capital gE)ods s_héll be reduced by s:u_ch percentage po-ints as may be |

hioylse prescribed

Note:- the input tax credit on capital goods, interms of clauses (c) and (d) of section 18(1),

shall be claimed after reducing the tax paid on such capital goods by five percentage points
per quarter of ayearor part thereof

from the date of the invoice or such other documents on which the capital goods were received
by the taxable person.
| CL Under normed . 15MJon trwoice o §,
| Composition dealer fh “mr\ Taxable person§ Ch’j? €3 (G 5600000

__ 9 : _
T e T T_© w o\ s
NeTx e L (Tottowtd - guopee- w10
o it \; S
Ying
tock

| j
1 (-tonjoined P
x e o

L]

wbebn| A5 NS it T, |
Capital 40043 LS T L A perquartr T attowed

L_L'_u.'\t-\(:'l T ]
(d) | where an exefhp. supply of goods or services or both by a registered person becomes a raxailde supply,
such person shall be entitled to take credit of input tax in respect of
2inputs heldin stock and
Sinputs contained in semi-finished or
Sinputs contained in finished goods held in stock relatable to such exempt supply and
on capital goods exclusively used for such exempt supply
on the day immediately preceding the date from which such supply becomes
taxable ‘

‘St‘-' 1Tc allowed  PaldOn — from-the dateot
A ¢ MVice or Pavt ‘
o = a%ia nn-\-.-‘-r\\‘.l\

Provided that the credit on capital goods shéll be reduc;,d by such percentage points as may be

Provis0 prescribed.

extrmption
 oyempt SuplY : e ,oxabie Jupply
I fo 1t 3N 18Dy I ¢ 1$
———— Cstock) W
No[ITC Tnput ITC allowtd
—ying in Stk
- -QI_ a::\ gf (T ¢ alloued
— G Tt _-_ T?Eaﬁf e — S iDt*'(_‘k'\lﬂ’Y‘k(‘;f: lod{'{" m(ﬂl“ \
allowed = P the dake ol WO L™ Gyaed] /

™

| 2 | Aregistered person shall not be entitled to take ilnpu{téx'{credit under sub-section (1) in respect of any supply
of goods or services or both to him after the expiry of one year from the date of issue of tax invoice relatin%t]o
€

such supply I e F( of ctotk 0‘91‘(&4 wnd ey olove (a)th)Cd) () b avad\d
iR Hraged duvchaied T \ad 3 yeay sf suaitdning -

CA Vishal Bhattad @ 09850850800 www.vsmartacademy.com

B )




- =

Summary of Sec 18(1) :-
' ::: Person eligible to take credit As on Condition
_ (a) Person who has applied for regisftration Day immediately preceding date from| |TC to be availed within 1 yeai
within 30 days from date on which he| which he becomes liable to pay tax from the date of issue of invoice
becomes liable to registration & has by supplier [Sec 18(2)]
been granted such registration
(b) Person who obtains Voluntary|Day immediately preceding date of
registration grant of registration
(c) RP who ceases to pay tax u/s 10 & Day immediately preceding date from|a) ITC to be availed within 1
switches to regular scheme which he becomes liable to pay tax| year from the date of issue of
under regular scheme invoice by supplier [Sec 18(2)]
() RP whose exempt supplies become|Day immediately preceding the date|P) (I’TC on CG will be reduced by
taxable supplies from which such supply becomes| 5% per Qtr of a year or part
taxable from the date of invoice

Q.: Vinay Steels Limited is a manufacturer of iron & steel. It procures raw materials and inputs such as iron ore,
chemicals, gases, etc. and capital goods including plant & machinery, for the manufacture of such iron & steel In this
example, it has been assumed that iron & steel(which is the outward supply of Vinay Steels Ltd) is exempt from
payment of taxes until 31- Mar-20XY. Iron & steel become taxable with effect from 01-Apr-20XY. The method of

avaiiment of input tax credits on inputs contained in'stock and capital goods as on 31-Mar-20XY is covered by this
illustration

Particulars Amount

1 | Value of inputs in stock on 31-Mar-20XY 1,00,000
IGST @18% 18000
All inputs were procured after 01-Jul-20XX Lwithmir lastd yeafj

2 | Value of inputs contained in semi-finished goods held in stock on 31-Mar-20XY 4,00,000
CGST @ 6% 24000
SGST @ 6% 24000~

3 | All inputs contained in semi-finished goods were procured after 01-May- 20XX [ortnivy i\it)

4 | Value of inputs contained in finished goods held in stock on 31-Mar-20XY 50000
CGST @ 6% 3000
SGST @ 6% 3000
Only inputs worth Rs 40,000 in finished goods were procured after. 01/04/20XX

5 | Value of capital goods used exclusively in relation to exempted goods held on 31-Mar-20XY 20,00,000
(Date of invoice of capital goods 22 Jan 20XY)

IGST @ 18% 3,60,000

Note :

1)All inputs were procured after 1st July 20XX

2)Only inputs worth T 40000 in FG were procured after 01/04/20XX
3)Date of invoice of CG is 22 Jan 20XY

CGST, SGST & IGST rates are 6%, 6% & 18% respectively

CA Vishal Bhattad @& 09850850800 www.vsmartacademy.com
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Sec18(3) Transfer of credit on sale, merger, amalgamation, etc.

5 Where there is a change in the constitution of aregistered person on account of
@ S sale,

> merger, _ !

> demerger, '

< amalgamation,

2 lease ortransfer of the business ,

 with the specific provisions for transfer of liabilities,

: the said registered person shall be allowed to transfer the input tax credit which remains unutilised in his|
electronic credit ledger to such sold, merged, demerged, amalgamated, leased or transferred business in such manner |
as may be prescribed. |

Note.-

In the case of demerger, the input tax credit shall be apportioned in the ratio of the value of assets of the new units as
specified inthe demerger scheme.

Explanation:- For the purpose of this sub-rule, “Value of assets” means the value of the entire assets of the
business, whether or not input tax credit has been availed thereon.(N/N 16/2019-CT dt 29/03-2019)

Analysis of Sec 18(3):-
In case of The registered person shall
Sale, Merger, Amalgamation, Lease Transfer his unutilised ITC lying in
or Transfer of Business E-credit ledger
Demerger apportion unutilised ITC in ratio of Value
of asset transferred to demerged unit

' P21: Vuay sales pvt Ltd sold its busmess to Rahul Trading Co Pvt. Ltd Atthe time of sale Vijay Pvt. Ltd .had unutilized |
\«\‘?‘ <ITC of ¥ 2,50,000. In the sale agreement, it was agreed that all liabilities and assets of Vijay sales Pvt. Ltd. will be
transferred to Rahul Trading Private Ltd. In this case, Vijay sales Private Ltd. can transfer the unutilized ITC of X

2,50,000 to Rahul trading Co. Private Ltd. \J ps - woritt. 12(3") pyovigian

Clarification in respect of transfer of input tax credit in case of death of sole proprietor - Circular no. 96/15/2019 dt
28/03/2019

In case of death of sole proprietor if business is transfer to successor or any other person
than itis treated as transfer under sec 18(3) and
successor or other person can take ITC which remain-unutilized in the electronic credit ledger (deceased person) ona
condition that all liabilities are transfer and also follow the prescribed condition

' Sec18(4) : Reversal of Credit under special circumstances

4 Where any registered person who has availed of input tax credit ' )
2 optsto paytax undersection 10 St or, Takob\e—2 ehemPt
s < whera the goods ors ?IWC es orboth supplied by him become wholly exempt,
he shall payan arﬁ%ﬁlt by way of debit in the electronic credit ledger or electronic cash ledger,
equivalent to the credit of inputtax in respect of

< inputs heldin stock and

< inputs contained in semi-finished or

< inputs contained in finished goods held in stock and

2 on capital goods, reduced by such percentage points as may be prescribed,
on the day immediately preceding the date of exercising of such option or, as the case may be,

the date of such exemption:

r= -—-—'-‘-......-r-...'.',"—-—- '
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Provided that after;payment of such amount, the balance of input tax credit, if any, lying in his

Proviso o ectronic creditledger shall lapse.

The amount of credit under sub-section (1) and the amount payable under sub-section (4) shall be calculated in such
manner as may be prescribed.

p22:- Aspire Ltd. a registered person supplying taxable goods in Gujarat has-opted to pay tax on composition scheme under

Section 10 with effect from 01-04-20XY. It provides following informatigirfelating to balance of input tax credit lying as on 31-

03-20XY :

(1) Inputslyingin stock as such valued at¥2,50,000 (inclusiveefCGST & SGST@12%)

(2) Inputs contained in finished goods where tax invoiceAé not available relating to such inputs (The market price of such
inputs (inclusive of CGST &SGST @ 12%) on 31:03-20XYis ¥ 1,20,000)

(3) Inputtaxon capital goods purchased on 25-16-20XX s 75,000 (IGST)

(4) Balancein Electronic creditledger is ¥1,30,000.

Determine the amount payable by Aspiretd on 31/03/20XY under sec 18(4).

§) Normak TaR SR pi) o posid on Levy
- \ 1 — e Jﬁ - — ————————
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Pojable - PG Seages - 200000
- 1) Capikal Goods oR
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Sec18(6) : Supply of Capital goods or Plant & Machinery

on which ITC taken

In case of supply of capital goods or plantand machinery,
| on which input tax credit has been taken,
| the registered person shall pay an amount equal to
= the input tax credit taken on the said capital goods or plant and machinery reduced by such percentage points
asmaybeprescribedor \® & per qUa riey 0f Pab{'Phtrt o4
= the tax on the transaction value of such capital goods or plant and machinery determined under section 15,

whichever is higher
Proviso | Provided that where refractory bricks, moulds and dies, jigs and fixtures are supplied as scrap, the
roviso : . .
taxable person may pay tax on the transaction value of such goods determined under section 15. |
Note:-

The amount of credit in the case of supply of capital goods or plant and machinery, for the purposes of section 18(6) , shall
be calculated by reducing the input tax on the said goods at the rate of 5% points for every quarter or part thereof from the
date of the issue of the invoice for such goods. ‘

Lsupply ad q Second mﬂ

hand machin

- I_ a . ‘
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Example : S Ltd provides the following information

Particulars Date/Amount ¥
| Date of invoice in respect of purchase of plant and machinery 10-01-2018
Value of Plant and Machinery excluding GST 1500000
GST charged in respect of Plant and Machinery @12% 180000
Date of supply of Plant and Machinery as second hand 12-10-2019
machinery
Value of supply of Plant and Machinery 900000

Determine GST payable or reversal at the time of supply?

~\Rqad Provision ! A pev cec (8(6) | a) 80000 =S ¥ § quay X1€000U

_ (B.¢a ot _Plant Smachiney = 184000
~Sid after availing (TC Q00000 ¥ 12+
_dhean _amount Payoble 5 ") Dg?ﬂsgo'o :
hightr of follawing
QT - &l per quaritroy > Amt payable- 104009

Part dhevewt oy
_ %) USToan tancachunvalue.

N = ol of quarter:

Dokt of (nwoict of & tolU[ly
 poakestsale of g o ielwells,
- Np of auvavky - §-

Example : R Ltd provides the following information

| Particulars Date/Amount ¥
Date of invoice in respect of purchase of mould and dies 10-01-2018
Value of Moulds and Dies excluding GST 400000
GST charged in respect of Moulds and Dies @ 5% 20000
Date of supply of Moulds and Dies 08 SCYa.f- 12-10-2019
Value of supply of Moulds and Dies 100000

Rink: AM-Pajable
450000 8+, =$UOL .
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ABC Co. Ltd. is engaged in the manufacture of heavy machinery. It procured the following items during the month of July. (ICA| X;
Material) fii
sr.No.| ltems GST paid (%) | r
1. | Electrical transformers to be used in the manufacturing process 5,20,000 eV I
7. | Trucks used for the transpc;t of raw material , : 1,00,000 L,/ '|_
3. | Raw material i 2,00,000 !\/ |
4. | Confectionery items for consumption of employees working in the factory 25,000 ‘ No [TC. L

Determine the amount of ITC available with ABC Co. Ltd., for the month of July by giving necessary explanations for treatment of
various items.

Note:
(i) All the conditions necessary for availing the ITC have beenfulfilled.
(i) ABC Co. Ltd. is not eligible for any threshold exemption.

Solution:
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Ht month of :my

Phigibltfov |
Partcutars ] T (hmf":(j femark |
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).tk uged fov 160000 JIQ of motor vehrele uged fov |
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| | % bt ustd in the tourse
‘ - 0F business i etlgible for(Te.

W conteetionem wm

‘ , __AS per e~ \R(f) (b) an
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| elgrble for |T¢ unless iR
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]\ Oukward qupply 6y compopte
| | 0T Mmixed S\Appl\:]
Totad 1TC {20000 . i
|
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XYZ Ltd., is engaged in manufacture of taxable goods. Compute the ITC available with XYZ Ltd. for the month of October, 20XY
from the following particulars:-

Sr.No.| Inward supplies | GST }) Remarks
1. | Inputs ‘A’ 1,00,000 | One invoice on which GST payable was ¥ 10,000, is missing
2. Inputs 'B' 50,000 | Inputs are to be received in two installments. First installment has been

- iceived in October, 20XY.

_1 20,000 | XYZ Ltd. has capitalized the capital goods at full invoice value inclusive 5(
! of GST as it will avail depreciation on the full invoice value.

‘ 4 Inputsevices | 225000 | One invoice dated 20.01.20XY on which GST payable was T 50,000

3. | Capital goods

___has been received in Octobgr, 20XY. |

Note:
(i)  Allthe conditions necessary for availing the ITC have been fulfilled.

(i)  XYZCo.Ltd.is noteligible for any threshold exemption.
(i)  The annualreturn for the financial year 20XX-XY was filed on 15th September, 20XY.
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Hul - Guunnier - 322 thafe]
Mr. X, a supplier of goods, pays GST under regular scheme. Mr. Xis not eligible for any threshold exemption. He has made the
following outward taxable supplies in a tax period:

Particulars | %
Intra-State supply of goods 8,00,000 |
‘ Inter-State supply of gobds 3,00,000 |

He has also furnished the following information in respect of purchases made by himin that tax period:
" Particulars <

Intra-State purchases of goods . 3,00,000
Inter-State purchases of goods ‘ 50,000

Mr. X has following ITCs with him at the beginning of the ta:daeriod:

Particulars 3 i’L '

 CGST 30,000 |

SGST 30,000 |
IGST 70,000 |

Note:
(i) Rate of CGST, SGST and IGST to be 9%, 9% and 18% respectively. |
(ii) Both inward and outward supplies are exclusive of taxes, wherever applicable. |
(iif) All the conditions necessary for availing the ITC have been fulfilled.

Compute the net GST payable by Mr.X during the tax period. Make suitable assumptions as required.

Solution:

e
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Rule 86A- Conditions of use of amount available in electronic credit ledger

(1) The Commissioner or an officer authorised by him in this behalf, not below the rank of an Assistant Commissioner,
having reasons to believe that credit of input tax available in the electronic credit ledger has been

fraudulently availed or is ineligible in as much as
a) the credit of input tax has been availed on the strength of tax invoices or debit notes or any other document prescribed

underrule 36-
i) issued by a registered person who has been found non-existent or not to be conducting any business from any
place for which registration has been obtained, or

ii) without receipt of goods or services or both; or
b) ITC avail in respect of any supply, the tax charged in respect of which has not been paid to the Government; or (3% )}) )
c) The registered person availing the credit of input tax has been found non-existent or not to be conducting any
husiness from any place for which registration has been obtained; or
d) The registered person availing any credit of input tax is not in possession of a tax invoice or debit note or any other
document prescribed under rule 36, ' 1
may, for reasons to be recorded in writing, not allow debit of an amount equivalent to such credit in !
electronic credit ledger for discharge of any liability under section 49 or for claim of any refund of any unutilised |
amount.
(2)The Commissioner, or the officer may, upon being satisfied that conditions for disallowing debit of electronic credit ledger
asabove, no longer exist, allow such debit.
(3) Such restriction shall cease to have effect after the expiry of a period of one year from the date of imposing such

restriction.”.
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Rule 86B- Restrictions on use of amount available in electronic credit Ledger

Notwithstanding anything contained in these rules,
the registered person shall not use the amount available in electronic credit ledger to discharge his liability

towards output tax in excess of 999 of such tax liability, (t-¢ ()\d'fu_k day\idbi “’M)

in cases where the value of taxable supply other than exempt supply and zero-rated supply, in @ month
exceeds T50 lakhs: (Taxable supplies = total taxable supplies — (exempt supplies + zerorate supplies)).

Exceptions:  Provided that the said restriction shall not apply where - (&% %' '

a) | Payment| S thesaidpersonor 2 the proprietor or
of | Dkartaor Sthe managing director or
income | Dany ofits two partners,
tax | Dwhole-time Directors,
S Members of Managing Committee of Associations or
>Board of Trustees,

have paid more than31 lakh

D asincome tax under the Income-tax Act,

2 ineach of the last two financial years
within normal time limits under income

taxact; or

b)| Refund | The registered person has received a refund in the preceding | amount of more than31 lakh

.°f ITC | financial year on account of unutilised ITC under clause (i) of first

in case . : H H i

of 7Rs | Proviso of sub-section (3) of section 54; or (i.e. zero rated supplies
made without payment of tax;)

c)| Refund | The registered person has received a refund in the preceding | amount of more than<1 lakh
iﬁfc':fe financial year on account of unutilised ITC under clause (ii) of first
of [T | Proviso of sub-section (3) of section 54; or (i.e. where the credit

(Inverted | has accumulated on account of Inverted Tax Structure)

Tax
Structure)

d) Payment| g registered person has discharged his liability towards output tax through the electronic cash ledger for an

f s . . ) . .
tt?ro-l:g)](h amount which is in excess of 1% of the total output tax liability, applied cumulatively, upto the said month in the

E.cash | currentfinancial year; or
Ledger

e)| Notified | the registered person is -

Person
() | Government Department; or

(i) | a Public Sector Undertaking; or

(i) | a local authority; or

(iv) | a statutory body

Provided further that the Commissioner or an officer authorised by him in this behalf may remove the said restriction after such

verifications and such safeguards as he may deem fit.”.

P23 - The total value of Interstate supply of Mr. Afor the month of Feb 20XX is 3100 Lakhs on which IGST s @18%. Thus total i
output tax liability of Mr. AisZ18Lakhs. Amount available in electronic credit ledger isZ 20Lakhs (IGST) J
i “Totok oukpuk ¥ (faklity cfor feb) U 1300000 )
T 0 UKL aton, vbitked Yo 1 1$§2000
(29 of 18L)

Ntk G8T payable : g0
‘¢ A f 9\3000 (W L-—\“M'J_L)
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CHAPTER - 10
EXEMPTION FROM GST

o

Introduction :
The Central or the State Governments are empowered to grant exemptions from tax, subject to

T == Twwary el

the following conditions:

(i) Exemption should be in public interest

(ii) By way of issue of notification

(iii) On recommendation from the Council

(iv) Absolute / conditional exemption may be for any goods and / or services

(v) Exemption by way of special order (and not notification) may be granted by citing the

circumstances which are of exceptional nature.

The chapter of exemption deals with powers to grant exemption from tax under CGST [ 16ST act

and provides a list of services exempt from GST in detail and also a glimpse of goods exempt

from tox.

y 2 order to determine the liability to pay tax on any supply of goods or services falling under the
ambit of charging section of GST, it is essential to identify whether such supply of goods /
services are exempt from tax.

O "Not all supply of goods / services are taxable", this is stated keeping in mind the exempt
category of goods or services. Exempt supply has been defined as supply of any goods or
services or both which attracts 'Nil rate of tax’' or which may be wholly exempt from tax and
includes non-taxable supply.

o Section 1l of CGST Act and section 6 of the 1GST Act designates the power to grant
exemption from GST also the State GST Acts contain identical provisions granting power to
exempt SGST.

2 Unlike the earlier Indirect Tax regime, where larger exemptions were enjoyed by the taxpayers
now as under GST the exemption list is compressed and also area based exemptions have
been excluded.

9 Based on the necessity and essentiality certain goods/ services have been exempted i.e. as
follows:-

> Public consumption products/services have been exempted
> Daily needs goods like unbranded atta/maida/besan, milk, curd, lassi, fresh vegetables
etc.

> Services like health care, education etc.

CA Vishal Bhattad © 09850850800 www.vsmartacademy.com
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Section 11 - Power to grant exemption from tax (Sec 6 of IGST Act)

1 General Exemption

Where the Governmentis satisfied that
itis necessary in the public interest so to do,

it may, on the recommendations of the Council, by notification, exempt generally,
= either absolutely or subject to such conditionsas may be specified therein,
< goods or services or bothof any specified description
< from the whole or any part of the taxleviable thereon
< with effect from such date as may be specified in such notification

9 Special Exemption
Where the Government is satisfied that
(((‘ itis necessary in the public interestso to do,
b—q"\’;r' it may, on the recommendations of the Council, by special order
XO <ineach case,

< under circumstances of an exceptional nature to be stated insuch order,
< exempt from payment of tax any goods or services or both on which tax s leviable.

3 Explanation to Exemption

The Government may, if it considers necessary or expedient so to do

2 for the purpose of clarifying the scope or applicability of any notification issued under sub-section (1) or
orderissued under sub-section (2),

< insertan explanationin such notification or order, as the case may be, by natification

< atany time within one year of issue of the notification under subsection (1) or order under sub-section (2),
and

< every such explanation shall have effect as if it had always been the part of the first such
notification or order, as the case may be.

Mandatory Exemption

Explanation—Forthe purposes of this section,
where an exemption in respect of any goods or services or both from the whole or part of the tax leviable

thereon has been granted absolutely,
the registered person supplying such goods or services or both Shall not collect the tax, in excess of
the effective rate, on such supply of goods or services or both.

|
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Tay Pay ey have an & ©5 mandoerton lj
0p o o thoote oppifcobl\t &
etemprion. tol pay v

CA Vishal Bhattad @ 09850850800
——e e




ﬂ

—

tble

(v

! General  eremp don - ’ B ‘_S'Pecl”cxl eeemptio n.
——a... :\5 LF (s issutd by gout: by ' ) Lt fsguad by qoub by
_ ‘\O'Hﬁ(mHot\ in officiad 3%1&{- ]  cpecific order

g Mts. applfeable  generadly !'

) . 1) B s applicable to
(\) | ;
oot ot members | SpeCi FC person o whoem

purticalac indugty .  order 1§ qiven
|
) E s generally tn pub (e - 39 given in eyeephonal
intevut l\ eveumetantes Uke to

- _promote  chaytbable purpodt
- _drdefente et

“omman poinis
D Byemphan _may Pt absoltt or cond ional .
A Byemptron maybe partly ov wholly..

||' GOODS EXEMPT FROM TAX

Alist ofitems have been notified under section 11(1) of the CGSTAct, 2017/section 6(1) ofthe IGST Act, 2017. These items have
been exempted from whole of the tax. Since GST is a tax for common man, everyday items used by the common man have been
included in the list of exempted items.

Items such as unbranded atta/maida/besan, unpacked food grains, milk, eggs, curd, lassi and fresh vegetables are among the
items exempted from GST.

Some of the examples of the goods exempted from tax have been provided herein:

—

) s

Live Fish (0301) Fresh Milk (0401) Potatoes (0701)
-
\ L

Grapes (0806) Indian National Flag (63) Plastic Bangles (3926)

www.vsmartacademy.com
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Exemption Re

List of Services exempt from GST
Exemption Notification 12/2017. 21/2017,25/2017, 26/2017, 30/2017 and 32/2017-Central Tax (Rate)

lated to Health Care

Sl. No. 74 Health Care Services (Heading 9993) 220
Sl. No. 46 Health Care of Animals or Birds Services (Heading 9983) 221
Sl. No. 74A Service provided by rehabilitation professional (Heading 9993) 221

- Exemption Related to Charitable and Religious Sector
Sl. No. 1 Charitable Activities (Chapter 99) 223
Sl. No. 13 Religious Activities (Heading 9963 or 9972 or 9995 or any other heading of Section 9) 224
Sl. No. 60 Service provided with respect to Kailash Mansarovar and Haj pilgrimage exempted 224

(Heading 9991)

HNO-.? _L;gal Services (Heading @8& ar 5991) _226 :
Sl. No. 54 Agricultural Services (Heading 9986) 229
Sl. No. 24 Loading, unloading of rice (Heading 9967 OR 9985 ) 229
SI. No. 24A Warehousing of minor forest produce (Heading 9967 OR 9985 ) 229
Si. No. 24B Storage or Warehousing of pulses, fruits, nuts etc. (Heading 9967 OR 9985 ) 229
Sl. No. 57 Packing, Cooling etc. of Vegetable or Fruits (Heading 9988 or 230

any other heading of Section 8 and Section 9)
Sl. No. 55 Process of Job Worker (Heading 9986) 230
Sl. No. 55A Services by Way of Artificial insemination (Heading 9986) 230

Exemption Related to Transport Sector

Sl. No. 17 Passenger Transport Service (Heading 9964 ) 233
Sl. No. 15 Passenger Transport Service (Heading 9964 ) 233
SI. No. 18 Transportation of Goods by Road (Heading 9965 ) 235
SI. No. 20/21 | Transportation by Rail, Vessel & GTA (Heading 9965 ) 235
Sl. No. 21B Service Provided by GTA (Heading 9965 or 9967) 235
Sl. No. 22 Services by way of Hire by road (Heading 9966 OR 9973 ) 236

Exemption Related to Renting of Inmovable Property

Sl. No. 12 Renting of Residential Dwelling (Heading 9963 or Heading 9972) 237
Exemption Related to Entertainment Sector

Sl. No. 78 Classical or folk Artist (Heading 9996) 238
Sl. No. 81 Admission to Entertainment Event (Heading 9996) 238
Sl. No. 79A Protected Monuments under Ancient Monuments Act, 1958 238
Sl. No. 79 Admission to Museum, National Park etc (Heading 9996) 238
Sl. No. 80 Service by way of Training or coaching in recreational activities (Heading 9996) 239

—_—
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EXémption Related to Banking and Financial Sector

si. No. 27 Banking & Financial Services (Heading 9971) 239
Sl. No. 27A Service provided by Banking Company(Heading 9971) 240
sl. No. 34 Service by an acquiring bank (Heading 9971) 240
Educa o e e A e i e e e
Sl. No. 66 Educatlon and Tralnlng (Headlng 9992 or Heading 9963) 241
Exemption in Sports Sector
Sl. No. 68 Service Provided to Recognized Sport Body by Sportman (Heading 9992 or Heading 9996) 244
SI. No. 9A Services provided by and to FIFA (chapter 99) 244
SI. No. 9AA Services provided by and to FIFA 244
Sl. No. 9AB Service provided by and to Asian Football Confederation 245
SI. No. 82 FIFA U-17 World Cup 2017 (chapter 9996) 245
SI. No. 82A FIFA U-17 World Cup 2017 (chapter 9996) 245
SI. No. 82B AFC Womens Asia Cup 2022 (Chapter 1996) 245
Sl. No. 53 Sponsorship of certain Sport Events (Heading 9985) 245
_|n Governmenl Sector
Sl. No. 23 _ Access to Road or bridge on Payment of toII (Heading 9967 ) 245
Sl. No. 23A Access to Road or bridge on Payment of Annuity (Heading 9967 ) 246
Sl. No. 61A Service by way of granting national Permit 246
Sl. No. 59 246

Sl. No. 6

Services by Forelgn Diplomatic Missions (Heading 9999)

Servnce Prowded by Govt. (chapter 99)

Sl. No. 24C Service provided by Govt where consideration is less than 5000 (chapter 99) 247
SI. No. 7 Service provided by Govt to Business Entity where its T/O less than 20 lacs(chapter 99) 248
SI. No. 9 Service provided by Govt where consideration is less than 5000 (chapter 99) 248
Sl. No. 47 Government Services Related to registration or Certification (Heading 9983 or 9991) 248
Sl. No. 61 Government Services Related to issue of Passport etc.(Heading 9991) 249
Sl. No. 63 Government Services for right to use natural resources for Agriculture (Heading 9991) 249
Sl. No. 42 Government Services Related to Radio Frequecy spectrum 249
SI. No. 64 Government Services for right to use natural resources 249
Sl. No. 9C Service Provided by Govt. Entity (chapter 99) 249
Sl. No. 9D Service Provided by an old age home run by Government (Chapter 99 ) 250
SI. No. 8 Service provided by Govt to govt (chapter 99) 250
SI. No. 65 Government Services of MOT charges on Import/Export (Heading 9991) 250
SI. No. 34A Service supplied by way of Guaranteeing the loans (Heading 9971) 250
Sl. No. 62 Liquidated Charges by Govt. (Heading 9991 or Heading 9997) 250
SI.No. 5 Service to Govt. of article 243W (chapter 99) 251
Sl. No. 65A Right to information Act, 2005 251
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Services Supplied by a State Government to Excess Royalty Collection

SI1-No.83B 1 tractor (ERCC) (Heading 9991) 251
Sl. No. 1A Services provided by Fair Price Shop (Heading 9961 or Heading 9962) 252
Sl. No. 3 Service to Govt. of article 243G (chapter 99) 252
Sl. No. 3A Service to Govt. by way of any activity of article 243G or 243W (chapter 99) 252
Sl. No. 4 Service to Govt. of article 243W (chapter 99) 252
Sl. No. 40 Insurance Scheme for Government Services (Heading 9971 OR 9991) 252
Sl. No. 72 Training Program for Government (Heading 9992) 252
Sl. No. 16 Transport by Air to Central Govt. (Heading 9964 ) 252
Sl. No. 30 Services provided by Employees State Insurance Corporation (Heading 9971 OR 9991) 253
Sl. No. 31 Services provided by Employees Provident Fund (Heading 9971) 253
SI. No. 31A Services provided by Coal Mines Provident Fund Organisation (Heading 9971 or 9991) 253
Sl. No. 31B Services provided by National Pension System (NPS) (Heading 9971 or 9991) 253
Sl. No. 38 Pension Scheme of State Government (Heading 9971 OR 9991) 253
Sl. No. 58 Service Provided by National Centre for Cold Chain Development (Heading 9988 or 9992) 253
Sl. No. 41 Service by State Government Industrial Development Corporations (Heading 9972) 253
Sl. No. 19C Service provided by Satellite Services 253
Sl. No. 25 Transmission or Distribution of Electricity (Heading 9969) 254
Sl. No. 37 Collection of Contribution under Atal Pension Yojana (Heading 9971 OR 9991) 254
Sl. No. 70 Service Provided under SDI Scheme (Heading 9983 or Heading 9985 or Heading 9992) 254
SI. No. 71 Training Service under Deen Dayal Upadhyaya GrameenKaushalya Yojana (Heading 9992) 254
Sl. No. 44 Service Provided by Incubatee (Heading 9981) 254

. Exemption in Construction Sector _
Construction etc or Original Work to Pradhan Mantri Awas Yojana (Heading 9954)

Sl. No. 10 257
Sl. No. 10A Services Supplied by Electricity Distribution Utilities (Heading 9954) 257
Sl. No. 11 Construction etc or Original Work to Single Residential Unit (Heading 9954) 257
Sl. No. 41A/41B| Supply of TDR, FSI, long term lease (premium) 257
Exemption in Life/General Insurance Sector o S
Sl. No. 28 Services of life Insurance Business (Heading 9971 OR 9991) 258
Sl. No. 29 Services of Life Insurance Business (Heading 9971 OR 9991) 258
SI. No. 29A Services of Life Insurance Business (Heading 9971 OR 9991) 258
Sl. No. 29B Service of Life Insurance Scheme (Heading 9971 OR 9991) 258
Sl. No. 35 Specified General Insurance Scheme (Heading 9971 OR 9991) 258
SI. No. 36 Service Provided by Incubatee (Heading 9971 OR 9991) 259
Sl. No. 36A Reinsurance Services 259
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'_ Transfer of a Going Concern (chapter 99) =

Exempt certain supplies to NPCIL

m Organization of Business Exhibition outside India (Heading 9984) 259
m Service by an unincorporated Body or a Non-Profit Entity (Heading 9995) 259
_E[—N_S._WA Service by an unincorporated Body or a Non-Profit Entity (Heading 9995) 259
_sﬁ:ss Intermediary Service (Heading 9971 OR 9985) 261
Sl. No. 39A Intermediary Service (Heading 9971 OR 9985) 261
—S_I. No. 48 Services recognised by Biotechnology Industry Research 262
Assistance Council (Heading 9983 or any other Heading of Chapter 99)

Sl. No. 49 News Services (Heading 9984) 262
Sl. No. 50 Public Library Service (Heading 9984) 262
Sl. No. 56 Slaughtering of Animals (Heading 9988) 262
Sl. No. 76 Public Services (Heading 9994) 262
sl. No. 9B Exempting Supply of Services associated with Transit Cargo to Nepal & Bhutan(Chapter 99) 262
262

Exemption in Training Sector

Sl. No. 69

Service by NSDC etc. (Heading 9992 or 9983 or 9991)

262

SI. No. 52A

Tour Operator Services

263
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3

(a) Health care services by
> aclinical establishment,
> anauthorized medical practitioner or

> paramedics.
Provided that nothing in this entry shall apply to the services provided by a clinical establishment by way of

providing room [other than Intensive Care Unit (ICU)/Critical Care Unit(CCU)/Intensive Cardiac Care Unit (ICCU)
INeo natal Intensive Care Unit (NICU)] having room charges exceeding % 5000 per dayto a person receiving health
care services.” ™ Newly Inserted by N/N 42022 CT (R) dt 13/07/2022
(b) Services provided by way of transportation of a patient in an ambulance, other than those specified in (a)

above.

s
B A T

Health Care Service

Means

' any service by way of diagnosis or treatment
| or care for illness, injury, deformity,
abnormality or pregnancy in any recognized
system of medicines in India

Include Does not Include
services by way of transportation of - O hairtransplantor &

the patient to and from a clinical

establishment, CAmbulen ce) e;(:,et t when undertaken to restore or to reconstruct anatomy or [
func

ions of body affected due to congenital defects,
developmental abnormalities, injury or trauma.

o | Tutorial Notes
1) Are all health care services exempt?
No. only services in recognized systems of medicines in India are exempt. |
Act, 2010, the following systems of medicines are recognized systems of medicines:
DAllopathy Yoga SNaturopathy SAyurveda SHomeopathy
2 Anyothersystem of medicine that may be recognized by Central Government

n terms of the Clause (h) of section 2 of the Clinical Establishments

2 Siddha 2 Unani

2) MEANING OF PARAMEDICS
Ihe.terrn "_paramedics" has not been defined under the Exemption Notification.
Paramedics are trained health care professionals, for example nursing staff, physiotherapists, technicians, lab assistants etc.

==
CASUAL READING

MEANING OF (;L|NICAL ESTABLISHMENT as per Para 2(S)
Aclinical establishment mean
o a hospltgl, nursing home, clinic, sanatorium or any other institution by, whatever name called, that offers services or facilities requiring diagnosis or treatment or
care foriliness, injury, dieformity, abnormality or pregnancy in any recognized system of medicines in India or
O aplace established asanindependent entity or a part of an establishment to carry out diagnostic or investigative services of diseases
MEANING OF AUTHORIZED MEDICAL PRACTITIONER as per Para 2 (k) P bical ‘b
Anauthorized medical pracfitioner
g means a medical practitioner registered with any ofthe Councils of the recognized systerm of medicines established or recognised by Lawin Indiaand
Jfr;iides medical professional having the requisite qualification to practice in any recoanized system of medicines in India as per any law for the time being in

-

_—
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GCircular No. 177/09/2022- GST

= fertilization (IVF)

Applicability of GST on services in form of Assisted Reproductive Technology (ART)/ In vitro

exempt.

ltis clarified that services by way of IVF are also covered under the definition of health care services and thus

I:lfé%i%-:f@ﬁ[efof_Animals or Birds Services (Heading 9983)

= ——

VET
clinic

i(a)

117

]
T

: ] eivice provided by rehabilitation professionals(Heading 9993) @

e o 4

< rehabilitation,
< therapyor
< counselling
and such other activity as covered by the said Act

Government or Union territory or an entity registered under section 12AA or 12AB

ofthe Income tax Act, 1961
Chq‘ﬁ{d ble (h‘u-’p ’

Services provided by rehabilitation professionals recognised under the Rehabilitation Council of Indlia Act, 1992 by way of

at medical establishments, educational institutions, rehabilitation centers established by Central Government, State

Services rendered by a clinical establishment in respect of diagnosis forinjuries  Exemn pt -
Plastic surgery services provided to restore the functions due toinjury €

Services provided in respect of transportation of patients to & from the clinical establishment &
Hair transplantation undertaken notconnected with any restoration or reconstruction ofanatomy T
Health & fitness service provided for physical well being

Renting of room (vmere rent per room more than¥5000 perday) T

Illustration 1: Calculate the service tax amount payable in respect of following Health care services provided by a clinical establishment.

3,00,000
10,00,000
1,20,000
4,00,000
3,50,000

9,00,000

Solution: ;

Services rendered by a clinical establishment in respect of diagnosis for injuries
Plastic surgery services provided to restore the functions due to injury
Services provided in respect of transportation of patients to & from the clinical establishment

Hair transplantation undertaken not connected with any restoration or reconstruction of anatomy 400000
Health & fitness service provided for physical well being 350000
Renting of room (where rent per room more than ¥5000 per day) 9v000L
Totaltaxable services 1450000
GST@ 18% 294600 -

Breme
Feempt
Ereenp t
Tayoh\e
Taxable
Taxab\ ¢
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Clarifications on certain issue related to Health Care via Circulars

Circular no. 27/01/2018 dt 04/01/2018

Subject Issues

Clarifications

Whether rent on rooms
provided to patients
is exempted?

Room Rent
to patients

Room rent in hospitals is exempted
[Note:- If room rent more than Y5000
per day then it is taxable]

Circular no 32/06/2018 dt 12/02/2018

Hiring of senior doctors Hospitals hire senior doctors/
consultants/ technicians
independently,

| consultants/

technicians .
independently » Without any con.tract of
by Hospitals such persons with the

patient; and pay them
consultancy charges,

» Without there being any
employer-employee
relationship. Will such
consultancy charges
be exempt from GST?

Health care services provided by a
clinical establishment, an
authorised medical practitioner or
para-medics are exempt.
Services provided by senior
doctors/ consultants/ technicians
hired by the hospitals, whether
employees or not, are healthcare
services which are exempt.

Retention money Hospitals charge the
patients, say, ¥10000/-
and pay to the consultants/
technicians only ¥ 7500/-
and keep the balance for
providing ancillary services
which include nursing care,

infrastructure facilities etc

The entire amount charged by them
from the patients including the
retention money and the
Fee/payments made to the doctors
etc., is towards the healthcare
services provided by the hospitals
to the patients and is exempt.

food prepared by the
canteens run by the
hospitals

Food supplied to the
patients

Food supplied to admitted patients:
Food supplied to the in-patients as
advised by the doctor/nutritionists is a |
part of composite supply of healthcare |
and not separately taxable A

j-eetempt

Food supplied to non-admitted|
patients: supplies of food by a hospital|
to patients (not admitted) or their|
attendants or visitors are taxable. '

Supply food to the doctors and their
staff: such supplies, even when not|
charged, may be subjected to GST. '

outsourced by the
Hospitals from outdoor
caterers

The suppliers shall charge tax as
applicable and hospital will get no ITC.
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Exemption Related to Charitable and Religious Sector

SLNo. 1 (@fieriehiE etiéﬁ."(_@hapter 99)

of notification

Service by an entity registered under section 12AA or 12AB of the Income tax Act, 1961 by way of charitable activities
B

Definition as per Para 2(r) " e‘()'
«Charitable Activities” means activities relating to - /S\))\(
i) Public health by way of -

A) Care orcounseling of (i) terminally ill persons or persons with severe physical or mental disability, (i) persons afflicted with HIV or
AIDS, or (jii) persons addicted to a dependence-forming substance such as narcotics drugs or alcohol; or
B) Publicawareness of preventive health, family planning or prevention of HIV infection;
i) Advancementofreligion or spirituality or Yoga. »
Note: GST will not be payable on fee charged for yoga camps conducted by charitable trusts.
iii) | Advancement of educational programs or skill developm: ingto,-
A) Abandoned, orphaned orhomeless children;
B) Physically ormentaliy abugéd and traumatized persons;
C) Pisonersior -
D) Personsovertheage of65yearsresidinginaruralarea; 4~
iv) Preservation of environmentincluding watershed, forests and wildlife.

CBIC Clarifications on certain issue related to Charitable Trust via Circulars

| Gircular no 32/06/2018 dt 12/02/2018
Subject Issues Clarification

|Hostel accommodation |Is hostel accommodation provided by | Hostel accommodation services do not fall within the ambit of
| provided by Trusts to Trusts to students covered within the | charitable activities as defined in para 2(r) of notification No. |
definition 12/2017-CT (Rate).

' iviti ? can elay for e
of Charitable Activities and thus, exempt? | But m{mp-ﬁtm anbe mhg_&{: s+ Jgﬂsm

However, servicesby a hoteI/,J?»tjuesthous e shiffopy o gy

students (
by '\lf-?r

&

club or campsite, by whateyer name calied, for residential or
Aesidertial dwelling.

lodging purposes, having _ 9
Value of supply of a unitof accommodation below one thousand

rupees per day or equivalent are exempt.

‘ Circular no 66/40/2018- dt 26/09/2018

EieTm?ions: Fee or consideration charged in any other form from the ;;aFticipants for par_ticipating ina reIigious,_Yo_ga or meditation
rprogramme or camp meant for advancement of religion, spirituality or yoga shall be exempt

Subject Issues Clarification

lodging and boarding | Residential programmes or camps meant | SNl Residential programmes or camps where the fee

rovid i for advancement of religion, spirituality or |charged includes cost of lodging and boarding shall also be
provided by Charitable . , : i 8o
yoga, where the fee charged includes cost |exempt as long as the primary and predominant activity, objective
of lodging and boarding and purpose of such residential programmes or camps is
. advancement of religion, spirituality or yoga.
if charitable or religious trusts merely or | such activities will be

primarily provide accommodation or
serve food and drinks against
| consideration in any form including donation

fitness camps or classes | activities such as holding of fitness camps | g,ch activities will be ERERIE
or classes such as those in aerobics,

Trust

| provided by Charitable e
| Trust
el
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5 J Religious Activities (Heading 9963 or 9972 or 9995 or any other heading of Section 9)

Services by a person by way of
a) Conduct of any religious ceremony U Panchit et serviids S

texts by a person so authorised by such religious texts. Occasions like birth, marriage and death involve
elaborate religious ceremonies.

b),Renting of precincts of a religious place meant for general public, owned or managed by an entity registered as a
charitable or religious trust under

2 Section 12AA of the Income-tax Act, 1961
or

o Atrust or an institution registered under sec 10 (23C) (v)
or

2 Abody or an authority covered under sec 10 (23BBA) of the Income-tax Act

Exemption under (b) is not available in following cases

|CASUAL READING { @t Religious ceremonies are life-cycle rituals including special religious poojas conducted in terms of religious '
L

| i P o Tt p,__‘

=

Renting Exemption not available

Renting of Rooms ¢ pnaina- <t ey where charges are ¥ 1000 or more per day

Renting of Premises, Community halls, kalyanmandapam or | Where charges are X 10,000 or more per day

open area and the like vradi=ai ~y vl

Renting of Shops or other spaces for business or commerce where charges are X 10,000 or more per month

_ SI :

b s

No. 60, F Service provided with respect to Kailash Mansarovar and Haj pilgrimage exempted
S B (Heading 9991)

Services provided by a specified organisation in respect of a religious pilgrimage facilitated by the Government of India, under
bilateral arrangement,

Para 2 (zzg) Specified organisation means: Pelioridy © -

(a) Kumaon Mandal Vikas Nigam Limited, a Government of Uttarakhand Undertaking; or

(b) Haj Commitiee of India and State Haj Committees constituted under the Haj Committee Act, 2002, for making
arrangements for the pilgrimage of Muslims of India for Haj.

Yo

b
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| Question
The Shirdi Sai Baba Trust s a religious trust under Section 12 AA of the Income Tax Act 1961. The trust has a number of
rooms, community halls and shops which it gives out on rent.

Calculate the value of taxable service taking into consideration the relevant notification.
For the month of June 2019 it furnishes the following details:

|| [ sr.No.| Particulars - Amount in ¥
_ T)__w Renting of Rooms
asa (i) 2 Rooms were rented for X 900 each per day < 1,800
(i) 5 Rooms were rented for X 1,100 each per day 35,500
2) Renting of Community Halls
(i) 3 Community Halls for performance of wedding % 75,000
ceremonies for X 25,000 per day
(i) 1 Community Hall for performance of various religious ¥ 8,000
ceremonies for X 8,000 per day
3) The trust has 5 shops located just across the temple which it X 75,000
has rented to individuals for running their business. These are
retails mainly involved in selling goods required for performing
| various religious ceremonies.
o Each has been rented for ¥ 15,000 per month.
4 Meditation Hall provided on rent for ¥ 100/day % 3,000
—|[ sr.No.] Particulars Amount inX
d 1) Renting of Rooms [Note 1]
(i) 2 Rooms were rented for ¥ 900 each per day B&mp‘-\= '
e 1L (i) 5Rooms were rented for ¥ 1,100 each per day 5SSO0
2) Renting of Community Halls
(i) 3 Community Halls for performance of wedding
ceremonies for ¥ 25,000 per day tac¥) F5000
(i) 1 Community Hall for performance of various religious
ceremonies for ¥ 8,000 per day & ¥ MP{:
3) 5 Shops given on rent.
Each has been rented for ¥ 15,000 per month. #5000
4) Meditation Hall provided on rent for ¥ 100/day Bre m?"l‘,
|| Value of supply of service 1$¢$00 -
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Exemption in Legal Sector

SI.No. 45

of notifieation

a) Services provided by an arbitral tribunal to -
i) | Any person other than a business entity; or

ii) = Abusiness entity with an aggregate_tumover up to such amount in the preceding financial year as makes it eligible for |
exemption from registration inder the Central Goods and Services TaxAct, 2017 !

iii) | The Central Government, State Government, Union territory, local authority, Governmental Authority ~or
Government Entity.

Para 2(i) "arbitral tribunal” has the same rheanihg as assigned to it in clause (d) of section 2 of the Arbitration and 'i
Conciliation Act, 1996 |

.., Tutorial Notes- S by | -
— —

s [ 1
s¢ rv;\ce S_\xppwe,elh Rfvitesuprlied b gervite supplied
buines § Qll'\\'\hj Q“3 pergen i o) I\
— - _other than GGty L
ARagqrtqare Tl 0F [P gy Tlo 0FBE D BB, LA | [
B;'g \\Y\ Pg\;’h UP‘\'O S\U."\ . ;' I M ove 4 }; af :__‘;'.;_'_'l“; \’/ ) QQV‘“U\] \’hﬁwtj
amt - Which make thao ok whieh reanditd EXLHPY fovt inH}‘j'
tligi\e for exemption -_‘_*f‘_t"; g v _‘q . Y
fam pegodion YT Eeet
Ut aqq-Tly o f PRy TLo TR TRa T TRERRA
be b -Tmhold ) L

e ¢ Harokle
_eynice IS txempt _Serv[te r¢

| CEY (NQROM D agable) under ReM X B 1S
Alable ﬂ‘ﬁpcuj‘tﬂf\ )

b) a partnership firm of advocates or an individual as an advocate other than a senior advocate, by way of legal |

services to-
i) anadvocate or partnership firm of advocates providing legal services; Individual Advocates
ii) any person other than a business entity; or ﬁ é
i A business entity with an aggregate turnover up to such amount in the preceding financial
yearas makes it eligible for exemption from registration under the Central Goods and Services Partnership Firm

TaxAct, 2017
iv) The Central Government, State Government, Union territory, local authority, Governmental l

Authority or Government Entity.

Definition |

Para 2(zm)“LEGAL SERVICE” means any service provided - 5
2 In relation to advice, consultancy o assistance

2 Includes representational services before any court, tribunal or authority. |
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| i) ) | Any person other than a business entity or i

| i) | A business entity with an aggregate tumover up to such amount in the precedmg financial year as makes it ellglble for
| exemption from registration under the Central Goods and Services Tax Act, 2017

i) | The Central Government, State Government, Union territory, local authority, Governmental Authority orGovernment |
| Entity.
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AGRICULTURE SERVICES

Fumigaling

Harvesting

Soil Testing g

Toma.lo

Bulk Packing =
= o —

Transportation

Selling Agent =

MEANING OF RELEVANT TERMS/EXPRESSIONS

pbe L f:rGaRzl(gzlLTURAL PRODUCE”

o Any produce of agriculture on which
> The cultivation of plants and . o
_ , ] > Eitherno processingis done or
» Rearing of all life-forms of animals, for food, fibre,

> Exceptthe rearing ofhorses, makes it marketable for primary market.

Agriculture Produce Non-Agriculture Produce Agriculture Produce Non-Agriculture Produce
- Sugar &
d jagge
Tomato Tomato Jaggery #
Ketchup

Potato

|

fuel, raw material or other similar products. > Such processing is done as is usually done by a cultivator or |
producer which does not alter its essential characteristics but

'CA Vishal Bhattad ® 09850850800 www.vsmartacademy.com




ror
but

‘{ > Forestry.

Exemption Related to Agriculture Sector

Sl. N054l Agricultural Services (Heading 9986)

Services relating to
ot ST
< The cultivation of plants and }’f°\7\ AP
o Rearing of all life-forms of animals, for food, fibre, fuel, raw material or other similar products. U}c‘t"‘
@ Excepithe rearing of horses,

@hgriculture Produce by way of
a) Agricultural operations directly related to production of any agricultural produce including cultivation, harvesting,
threshing, plant protection or _testing;

b) Supply of farm labour; )
¢) Processes carried outatan agricultural farm including

Stending, Sharvesting, Scuring, Strimming, >cooling or
2pruning, drying, Dsorting, Ssun drying, Dbulk packaging and such
2cutting, <cleaning, Sgrading, >fumigating, like operations

which do not alter essential characteristics of agricultural produce but make it only marketable for the primary market;

“d) Rentiné or leasing of b2
< agromachinery or
Svacantland with or without a structure incidental to its use:

e) Loading, unloading, packing, storage or warehousing of agricultural produce; ‘gﬂ»l"

fy Agricultural extension services; (RCSwYm QUU\CO .

g) Services by
<any Agricultural Produce Marketing Committee (APMC) or Board or
Sservices provided by a commission agent
for sale or purchase of agricultural produce.

Para 2 (c): "AGRICULTURAL EXTENSION" means application of scientific research and knowledge to agricultural practices through
farmer education or training;

Comment: Thus, agricultural extension service is a system whereby people are motivated through a proper approach to help them by
applying science in their daily lives in farming.

Para 2(e) "Agricultural Produce Marketing Committee or Board" means any committee or board constituted under a State law for the time being in force for the
purpose of regulating the marketing of agricultural produce;

following activities are covered within the scope of agriculture:
> Pisciculture - Breeding of fish: > Sericulture - Rearing of silk worms;
> Floriculture - Cultivation of ornamental flowers; | > Horticulture;

chHviHey  ant
on yice , it

Services by way of loading, unloading, packing, storage or warehousing o ot pf\Qr]f sorvitey like com. aq(
APMe ant dagahle

10 S'_’_ N°24AJ Warehousing of minor forest produce (Heading 9967 OR 9985)

SR ——— only +hese a
9 (ip ] _Lp_a,___gimg, unloading of rice (Heading 9967 OR 9985 ) Sl

Services by way of warehousing of minor forest produce
NN

11 Sl N?124l3J.iStorage or Warehousing of Pulses, Fruits, Vegetables etc. (Heading 9967 or 9985)
“Services by way of storage or warehousing of cereals, pulses, fruits and vegetables

CA Vishal Bhattad @ 09850850800 . _. www.vsmartacademy.com
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12 ' king, ¢ mgetc of Vegetable or Fruits (Heading 9988 or any other heading of Section 8 and Section 9)
exemeitd - : . .
et el o~ fruits and vegetables which do not change or alter the essential
g x;i iggnd't'on'”g’ g rz::ilcs:éﬂgé g I:g:Irl]ilr?g, Lo characteristics of the said fruits or vegetables

. Job Worker (Heading 9986)

Carrying outan intermediate production process as Job Work =
< inrelation to cultivation of plants and
< rearing of all life forms of animals,
except the rearing of horses, forfood, fibre, fuel, raw material or other similar products or agricultural produce.

envices|by/\Way of Artificial insemination (Heading 9986)

Services by way of artificial insemination of livestock (other than horses).
~ bspen donov

—
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Road Transport
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Tourism
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| ol
] Exemption Related to Transport Sector .

Eé_ésje'h_g'er'-Transport Service (Heading 9964 )

Serwce oftransportatlon of passengers, with or without accompanied belongings, by—

a) Rallwaysmaclassotherthan— - - - - | |

i) Frrst class; or

- ii) An alrcondltlonea:oach'
b) | Metro monorall or tramway;

Kl '“'arﬁwitewiys_ _ (Riwer MY\SPEY%_)__ e --Sht o) Mﬂrpm‘hmxm_ |

”d) Public transport, other than predominantly for tourism purpose inavessel between places locatedin Ind|a and

|
|
|
|
|
|
|
[
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|
|

| e)_ Metered cabs, or auto rickshaws (gcludmg e- rlckshws) !
1

' However, nothing contained in item (e} .above shall apply to services supplied through an electronlc commerce |

1) . [ S

| iperetor and nOtlerd under sect|on 9(5) of the C_:('S‘S;I' ﬁ)17 - @ Pt\.l*U \N\Q’tﬁ‘f cab 1€ Y000 keed
Circular No. 177/09/2022- GST +rrroush olal Uber. i then
Issue Applicability of GST on tickets ofprlvate ferryusedforpa \+- 15 Aatab\é -

G4T is payable by Ola [Vt
Clarification | "Transportation of passengers by public transport, other that preuvininanty Tor tourism purpose, in a vessel
between placeslocated in India" is exempted.

It is clarified that this exemption would apply to tickets purchased for transportation from one point to
another irrespective of whether the ferry is owned or operated by a private sector enterprise or by a
PSU/government.

Transport of passengers, with or wﬁhout accompanled belongmgs by -
i ————poarding —— — —
[ a) 'm economy class, embarking from or terminating in an airport located in the state ofArunachaI Pradesh
T

Assam, Manlpur Meghalaya Mizoram, Nagaland Sikkim, orTr|pura or at Bagdogra located in West Bengal,

_ b) non-alrcondlttoned contract carrlage othir than radlo taxi, for transportation of passengers, excluding tourism,
‘ conducted tour, charteror hire; or

c) stag& otérer than air- cond/t/oned stage carr/age
== u ¢ X S —if :
However not mg contalned in items (b) and (c) above shall apply to services supplied through an electronic

‘commerce operator, and notified under section 9(5) of the CGST, 2017

Circular No. 177/09/2022- GST

_Issue Whether hiring of vehicles by firms for transportation of their employe_e% and from work is exempt
under Sr. No. 15(b) of Notification No. 12/2017-Central Tax (Rate) transport of passengers by non-air
conditioned contract carriage

Clarification |Itis clarified that the said exemption would apply to passenger transportation services by non-air conditioned
contract carriages falling under Heading 9964 where according to explanatory notes, transportation takes
place over pre-determined route on a pre-determined schedule.

The exemption shall not be applicable where contract carriage is hired for a period of time, during which
the contract carriage is at the disposal of the service recipient and the recipientis thus free to decide the manner
of usage (route and schedule) subject to conditions of agreement entered into with the service provider.
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CA Vishal Bhattad @ 09850850800 AT www.vsmartacademy.com i
e ———————

ey At ——




MU Mo+ faavy Senvi(e by Yood — eXempd buk tleep QTA- Tekable |

CA Vishal Bhattad @ 09850850800 www.vsmartacademy.com o




—_—— =+ Lﬁ“

7 SINo1SJ Transportation of Goods by Rea (Heading 9965 )

Services by wéy of transportation of goods-
(a) by road except the services of— (i) a goods transportation agency; (i) a oouneragency,
(b) by by inland waterways.

CASUAL READING

1. Para 2(u)"courier agency" means any person engaged in the door-to-door transportation of time-sensitive documents, goods or articles utilising the services of a
person, either directly or indirectly, to carry or accompany such documents, goods or articles

2. Para 2(ze)"goods transport agency" means any person who provides service in relation to transport of goods by road and issues consignment note, by whatever
name called

- AN AT i i
Transportatlon of foIIowmg goods by Ranl Vessel & GTA

:a) : agricultural produce M. —

b) Milk, Salt and food grain including flours pulses and rice.

¢) | organic manure ($erdi o ). |

'd) | Newspaper or magazines reglstered with the ReglstrarofNewspapers o i

e) Relief materials meant for victims of natural or man-made disasters, calamltles Acudents or mlshap

'f) 3 " Defence or military eqmpments

D R M O N A

) Ny 2 €L N \,
Defente Relief mitky organ e Nuspupry AP
oY Moy ade yrad \Spﬁt ' Manuad ymogeine
e UJ“ ‘\'S d¢ 3

) IAEEER EF\O\)T!

Ryce

TR A S e ite Provided|by

of notification

(l

Services provided by a goods transport agency, by way of transport of goods in a goods carriage, to, -

Headmg

9965 or 9967) :

a) a Department or Establlshment of the Central Government or State Government or Unlon territory; or

b) | local authorlty, or

¢) Governmental agenmes

which has taken registration under the Central Goods and Services Tax Act, 2017 only for the purpose of deductmg tax under Sectlon 51
and not formaking a taxable supply of goods or services. 05
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20 S| 'NoZZJ Services by:way of Hire by road (Heading 9966 OR 9973 )

Serwces by way of glvmg on hlr° -—9&(\&
tO a state transport undertakmg a motor vehlcle meant to carry more than 12
'passengers. (-6 Buy)

| aa) to a local authority, an Electrically operated vehicle (EOV) meant to carry more than
12 passengers.

b) 'toa goods transport agency, a means of transportation of goods
c) |Motorvehicle fortransport ofstudents faculty and staff,

to aperson providing services oftransportation of students, faculty and staff

to an educational institution providing services by way of pre-school education and education upto higher
secondary school or equivalent,

Mt R
- S Mr 8 Educqlﬁ ur? s student,
y Ja o o InsHtutton ‘\%km@ ,
grudes %T Q\l facuthy 5‘9‘09* 12 2 9| Stafr.
N :
Hw'ng of motuv Service of iﬁ;‘”c{ ot
vehicle by Mr-A to franspoed Niport-
My. B 'h) E'I .
’ 2 €tempt
Qﬁtmp’r undty e mP\- UNndts $-No &¢
S$'\Ne 22, Under 5-N¢ (g

Circular No. 177/09/2022- GST @

! |

Issue Situations in which corporate recipients are liable to pay GST on renting of motor vehicles
designed to carry passengers

Clarification | Itis clarified that where the body corporate hires the motor vehicle (for transport of employees etc.) for a
period of time, during which the motor vehicle shall be at the disposal of the body corporate, the service
would fall under Heading 9966, and the body corporate shall be liable to pay GST on the same under RCM.

However, where the body corporate avails the passenger transport service for specific journeys or
voyages and does not take vehicle on rent for any particular period of time, the service would fall under
Heading 9964 and the body corporate shall not be liable to pay GST on the same under RCM.

|
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r Exemption Related to Renting of Inmovable Property

ential Dwelling (Heading 9963 or Heading 9972)

Services by way of renting of residential dwelling for use as residence except where the residential dwelling is

rented to a registered person Newly Inserted N/N by
wyhudes (B Amend ment . N/N 4/2022 CT (R)dt torizozz MM

Explanation :- For the purpose of exemption under this entry, this entry shall cover services by way of renting of residential
dwelling to aregistered person where, - empfon Loy

o the registered person is proprietor of a proprietorship concern & rents the residential dwelling in his personal capacity for use
notvepmeompren
= suchrentingis on his own account and not that of the proprietorship concern (Rate) Dt. 30/12/2022

House given
for office

House given
for Residence

Bundle =

Office + Residential

= Mixed Supply -Taxable at
highest rate

CASUAL READING

3. Para 2 (zz) "renting In relation to immovable propsrty" means allowing, permitting or granting access, entry, occupation, use or any such facility, wholly or partly, in
_an immovable property, with or without the transfer of possession or control of the said immovable property and includes letting, leasing, licensing or other similar
arrangements in respect of immovable property

eXempodion

| SErViLe
5_‘ |
| K?Bk’td’ TG'(Q*LR
) Rerding- of [ReSidenttod[— Foruse BN i
a dwelling | of i
"= residence other Hhao
d j: R-P et
i _Acomodatton yged 7 Tl N,
o vedidente _b}mg\m .
for longberm gye -0V o nEfie [
| bl mend A St reommiyial
_tharged on purpmt
mandhly basis hen tatable
9 Flat 1 PG [ bong)aw -
_Node © W d ot ned includey
~ hodels [ adge [ Guest houge
O Gy 0Hher Coremer ¢ fal

Place .

- |
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Exemption Related to Entertainment Sector

29 S| | Classical o folk Artist (Heading 9996) This ExempHon
o0 i pHON \
Services by an artist by way of a performance in folk or classical art forms of- cé:ﬁ(' \'dcb[l; ;“(:;ﬂ P(:{;
i lags)cau avt
(a) music, or
(b) dance, or § ot for weghmoy

(c) theatre, Other dance or My

ifthe consideration charged for such performance is not more than< 1,50,000
Provided that the exemption shall not apply to service provided by such artistas a brand ambassador.

o Tutorial Notes .
g < Para 2(m) "brand ambassador" means a person engaged for promotion or marketing of a brand of goods, service, property or actionable claim,
event or endorsement of name, including a irade name, logo or house mark of any peisor;

S Al other activities by an artist in other art forms e.g. western music or dance, modern theatres, performance of actors in fims or
television serials would be taxable.

-
23 (SN

81] ‘Admission to Entertainment Event (Heading 9996)

Services by way of right fo admission to-— Teket d‘l ayges

a) | circus, dance, or theatrical performance including drama or ballet i

b) . award funbtiéni concért, pageant, musical performance or any sporting event other than a recognised sporting event
c) | recognised sporting event,
d) Planetarium

where the consideration for admission is not more than T 500 per person as referred to in (a), (b) (c) or (d) above.

Nott:
D it exemphion 15 availabie tnly fo¥ afovicaed events - Thus
Yicket charges of amucemend park, wadr park , Be '
, ot tastoble
D . If for aforesaid event drcked charg ey e mort thay

,\506 rhen i Fully Jaxable.

04 Sl. No.79AJ Protected Monuments under Ancient Monuments Act, 1958
(chapter 9996)

Services bywayof #7 csior i Hdedkchavge §

a protected monument so declared under the Ancient Monuments and Archaeologjcal Site and Remains Act 1958 or
any of the StateActs, forthe time being inforce €3 04 Mhaney. | Ejuf\’ru E\\ova b

A \ ¥ N e T Y = YR APl ¢ ‘!I?.'..'. ¢
Mokt Por Thil eXempiion, ratricion of ¥ 80n o nov 4l -
£ % ¢ TT‘ FILOL

Thul ervitet R (ke value W& SUBTEY 16 6 —
CA Vishal Bhattad @ 09850850800 ML
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'Admission to Museum, National Park etc (Heading 9996)

. Ticket chavgeg
gervicesbywayofadmissiontoa

Smuseum, Tha Full ket - _ ST
1 fq..-,// \ !
Snational park, Value {s t)(tm'p{-- = X ,_&‘ :
owildifesanctuary, A vesbiction of 9 s S5 i’
Stiger reserve or zoo. €00 (§ Not PN EOR
applicable.

o6 Sl NOB@J Service by way of Training or coaching in recreational activities

'/ (Heading 9996) vh BRE
= — todaing  classes (edc.
cesbywayof fraining or coachingin eq~dance[musicJpatedaing
s . . - et LI RGRe Substituted by NIN 412022

-
(a) Recreational activities relating to by an individual or _ CT (R)dt 13/07/2022
(b) Sports by charitable entities registered under section 12AAor 12AB of the Income-tax Act.

CASUAL READING

> Services by way of training or coaching in recreational activities relating to arts or culture shall be nif rated irrespective of the service provider. In other
words, such services shall be ‘Nil rated even if the service provider is a non-charitable entity

< Services by way of training or coaching in recreational activities relating to sports shall be ‘nif'rated, only if such services are provided by a charitable
entity, registered u/s 12AAof the Income-tax Act. Thus, if such services are provided by a non-charitable entity, then those would be taxable

Exemption Related to Banking and Financial Sector
""]lggggimg:_& Financial Services (Heading 9971)

Services by way of—
(a)
< extending deposits,
< loans or advances
in so far as the consideration is represented by way of inferest or discgunt
T BT distounting)
(b)inter se sale or purchase of foreign currency Topo=— theque o
<amongst banks or authorised dealers of foreign exchange or
Samongst banks and such dealers.

CASUAL READING

As perPara 2 (zk) the term interest has been defined as follows:

“Interest” means interest payable in any manner in respect of any money borrowed or debt incurred (including a deposit, claim or other similar right or
obligation) but does not include any service fee or other charge in respect of the moneys borrowed or debt incurred or in respect of any credit facility
which has not been utilized.

As per Para 2 (zaa) the term financial institution has been defined as follows:
“financial institution” has the same meaning as assigned to itin clause (c) of section 45-1 of the Reserve Bank of India Act, 1934 (2 of 1934)

www.vsmartacademy.com p—
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Commission on Inter-se sale or purchase of foreign currency

RBI

a Amang b
! Amm’\ '\" “nﬂ CU\L
. ) bank @ X dQ(J:UY djz&k&f o

M F“’“‘"’ Il iﬂ “““"‘4 B
: e e

| ' | Tokubie b Tirahie U Taxabi
E S Tu o b/'ft -

Imenggh e

Services provided by a banking company to -
Basic Saving Bank Deposit (BSBD) account holders under Pradhan Mantri Jan Dhan Yojana (PMJDY).

Services by an acquiring bank,
to any person in relation to settlement of an amount upto X2,000in a single transaction
transacted through credit card, debit card, charge card or other payment card service.

ﬁ,f " For the purposes of this entry, "acquiring bank™ means any banking company, financial institution including non-
» banking financial company or any other person, who makes the payment to any person who accepts such card.

i
-

i | |
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g 9992 or Heading 9963 )

30 s
@ provided n (b)Service Provided TO an educational institution, by way of
sdiicational institution (i) transportation of students, faculty and staff
(a) toits students, faculty and staff (i) Catering, including any mid-day mgals sqheme sponsored by the Central
(aa) by way of conduct of enirance Government, State Government or Union Territory
examination against (iii) Security or cleaning or house-keeping services performed in such educational
consideration in the form of institution '
entrance fee (iv) Services relating to admission to, or conduct of examination by such institution.

| (v) Supply of online educational journals or periodicals

Provided that nothing contained in sub-items (i), (ii) & (iii) of item (b) shali
apply to an educational institution other than an institution providing services by
way of pre-school education and education up to higher secondary schoo! or
equivalent. N

Provided further that nothing contained in sub-item(v) of items(b) shall
apply to an institution providing services by way of-

i) Pre-school education and education up to higher secondary school or
equivalent

ii) Education as a part of an approved vocational education course.

DEFINITION OF EDUCATIONAL INSTITUTE As per Para 2(y)

Educational Institutes means an institution providing services by way of

() ‘ Pre-school education and education up to higher secondary school or equivalent B N _‘

B (ii) _' Education as a part of a curriculum for obtaining a qualification recog'nized by law |

(ili) | Education as a part of an approved vocational education course,

(iv) | For removal of doubts, it s clarified that the Central and State Educational Boards shall be treated as Educational Institution
| for the limited purpose of providing services by way of condluict of examination to the students. - e
Explanation to No.12/2017-CT (Rate), dt. 28th June, 2017 [N/No. 01/2023-CT (Rate) Dt. 28/02/2023]:- ‘
Itis clarified that any authority, board or body set up by the Central Government or State Government including National Testing Agency for conduct of
entrance examination for admission to educational institutions shall be treated as educational institution for the limited purpose of providing services by |
[wa'-f of conduct of entrance examination for admission to educational institutions '

Preschool & higher

Analysis :
Education g secondary School

| If normally covered service provided by éolleges,
ALf.?: partbc:;_a Fumcu'u:!‘f_ ti Universities or Institutes |
i ,'m"g 4 qua_ ptsred » Qualificaton must be recongnized by Indian Law and not by
Recognized by law; foreign Law. Thus any Education Service provided under
_ qualification recognized by foreign law is taxable

Service |

Approved vocatfo_;gl -
education course,”

v

Para 2(h) "approved vocational education course" means, -

s L' o=

LR =5 = =5 § S
() | acourserunbyan jndustrialéﬁining institute or an Industrial training centre affiliated to the National Council for Vocational Training
(NCVT) or State Council for Vocational Training (SCVT) offering courses in designated trades notified under the Apprentices Act, 1961

or .

(i) | a Modular Employable Skill Course, approved by the National Council of Vocational Training (NCVT), run by a person registered
with the Directorate General of Training, Ministry of Skill Development and Entrepreneurship

(iii) | education as a part of an approved vocational education course

| Education ang_i_Training ) _
— = —--' : T
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Clarification regarding applicability of GST on supply of food in Anganwadis and Schools (149/05/2021-GST Dated the

17th June, 2021) @J =

ue:-
::I;ether serving of food in schools under Mid-Day Meals Scheme would be exempt if such supplies are funded by
government grants and/or corporate donations?
Legal provision:-
Serving of food in schools under mid -day meal scheme is exempt if such supplies are funded by Government grants
under Entry 66
The scope of this entry is thus wide enough to cover any serving of any food to a school, including pre-school. Further, an
Anganwadi interalia provides pre-school non-formal education. Hence, aganwadi is covered by the definition of educational
institution (as pre-school).
Clarification:-
2 itis clarified that services provided to an educational institution by way of serving of food ( catering including mid- day meals) is
exempt from levy of GST irrespective of its funding from government grants or corporate donations.
2 The definition of Educational institutions includes anganwadi and hence, serving of food to anganwadi shall also be covered
by said exemption, whether sponsored by government or through donation from corporates.

CircularNo.177/09/2022- GST

Issue Applicability of GST on application fee charged for entrance or the fee charged for issuance of
eligibility certificate for admission or for issuance of migration certificate by educational institutions

Clarification | It is clarified that the amount or fee charged from prospective students for entrance or admission, or for
issuance of eligibility certificate to them in the process of their entrance/admission as well as the fee charged
for issuance of migration certificates by educational institutions to the leaving or ex-students is covered by
exemption under SI. No. 66.

S
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31 SN
af notification 20

Services provided TO a recognised sports body BY-

a) Anindividual as a player, referee, umpire, coach or team manager for participation in a sporting event organized by a recognized
sports body,

b) Another recognised sports body;

\}"I

(v) The International Olympic Association or a federation recognised by the!
International Olympic Association or

(vi) A federation or a body which regulates a sport at international level and its
affiliated federations or bodies regulating a sportin India;

ey
Para 2(zx) "RECOGNIZED SPORTS BODY" MEANS -
(i) Thelndian OlympicAssociation,
(i) SportsAuthority of india,
(i) A national sports federation recognised by the Ministry of Sports and Youth
Affairs of the Central Government, and its affiliate federations,

(iv) National sports promotion organisations recognised by the Ministry of Sports
and Youth Affairs of the Central Government,

lliustration * Statein each of the following cases whether the services are subjectto GST ornot.
A) Services provided by arecognised sports bady to another recognised sports body E

B) Services provided byMr. X to Indian OlympicAssociation directly asan umpire -
C) Services provided by Mr. Y as a teammanager foan eventorganised by Sports Authority of India whichis recogned sporfs body. (2

D) Services of Mr. D as a selector to sports body T (NotCove inabave eLEM p)—fqn
E) Services of Mr. Ewhois a playertoan unrecognised sports body T .

o
N Q*J/\/ ’E

30 Sl N0—9AJ Services provided by and to FIFA (chapter 99)

Services provided by and to Fédération Internationale de Football Association (FIFA) and its subsidiaries directly or indirectly
related to any of the events under FIFAU-17 World Cup 2017 tobe hostedin India.

Provided that Director (Sports), Ministry of Youth Affairs and Sports certifies that the services are directly or indirectly
related to any of the events under FIFAU-17 World Cup 2017."

Y

|
It
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a SI'_N-QT-:;S)AAJ Service provided by and To FIFA

Services pf:oi-ffded by and to Federation Internationale de Football Association (FIFA) and its subsidiaries directly or indirectly
relatedto any of the events under FIFA U-17 Women's World Cup 2020 to be hosted in India whenever rescheduled.

Provided that Director (Sports), Ministry of Youth Affairs and Sports certifies that the services are directly or
indirectly related to any of the events under FIFA U-17 Women's World Cup 2020

34 Sl N_"":?AB' Service provided by and To Asian Football Confederation

Services provided by and to Asian Football Confederation {AFC) and its subsidiaries directly or indirectly related to
any of the events under AFC Women's Asia Cup 2022 to be hosted in India.

Provided that Director (Sports), Ministry of Youth Affairs and Sports certifies that the services are directly or
indirectly related to any of the events under AFC Women's Asia Cup 2022

i $|_;I_'__N9_'-§__2];F|FA U-17 World Cup 2017 (chapter 9996)

Services by way of rightto admission to the events organized under FIFAU-17 World Cup 2017

0.82A R FIFA U-17 Women World Cup 2020 (chapter 5996)

Services by Way of right to admission to the events organised under FIFA U-17 Women's World Cup 2020 [whenever
reschedule]
:82BF AFC\Women's AsialCup 2022 (chapter 9996)

Services by way of sponsorship of sporting events organised -

(a) by a national sports federation, or its affiliated federations, where the participating teams or individuals represent any
district, State, zone or Country;

(b) by Association of Indian Universities, Inter-University Sports Board, School Games Federation of India, All India Sports
Council for the Deaf, Paralympic Committee of India or Special Olympics Bharat;

(c) by the Central Civil Services Cultural and Sports Board;
(d) as part of national games, by the Indian Olympic Association; or
(e) under the Panchayat Yuva KreedaAur Khel Abhiyaan Scheme.

—
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Exemption in Government Sector

to Road or bridge on Payment of toll (Heading 9967 )

"Service by way of access to a road or a bridge on payment of toll charges™

: Tutorial Notes
! Tollis a matter listed (under serial number 59) in List-l (State List), inthe Seventh Schedule of the Constitution of india and therefore Central

Govemmentis notempowered to levy GST on toll charges.

Circular No.177/09/2022- GST p#

Whether the additional toll fees collected in the form of higher toll charges from vehicles not having

Issue
fastag is exemptfrom GST WA .

ltis clarified that additional fee collec:,ted in the form of higher toll charges from vehicles not having Fastag is
essentially payment of toll for allowing access to roads or bridges to such vehicles and may be given the

same treatment as given to toll charges.

Clarification

” S| No.61A | Service by way of granting national permit (Heading 9991)

Services by way of Granting National Permit

o toagoods carriage
S tooperate through-out India/ contiguous States.

42 S| N059J Services by Foreign Diplomatic Missions (Heading 9999)

"Service by a Foreign Diplomatic Mission Located in India” (—Fort fqn ambas, 53)

L Taxable

g

|
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[~ GOVERNMENT RELATED SERVICES
Let's understand some |mportant definitions nefme .

h-eovemmeﬂt" Local Authority Government Entity
. | As per Para 2(zfa)

As per para 2(zf) 3

sec 2(53) of CGST - authority or a board or any other body S;%g:]ii)aM;ans s ' means an authority or a board or any other body
"GD""’"émE:;mn;en?ns (1) Setup by an Act of Parliament or a State | 5+ 0 pglity | including a society, trust, corporation,

tral Gov i g .
Cen i Ei?;ﬂﬁ;ﬂrg'y%ovemmem 2 Municipal Committee (Ll(lgisselétl:]r% t;?l an Act of Parliament or State|
Sec 2(53) of SGST - ’ & District Board, '

with 90% or more participation by way
of equity or control, to carry out any
function entrusted to a municipality
under article 243W of the Constitution or

| (ii) established by any Government,

with 90per cent. or more participation by way of
equity or control, to carry out a function entrusted
by the Central Government, State Government,

< Cantonment Board,
< Regional Council and ‘
< Development Board

nGovernment” means
state Government

to a Panchayat under Article 243G of the Union Territory or a local authority.
Constitution

ALLSELR‘\-I:CESBYGOVERNMENT/LOCALAUTHORITY Exemption :-y the Central Government, State
. Government, Union ferritory or local authority excluding the

following services— (i.e. following services are taxable)
(@) services by the Department of Posts

(b) services in relation to an aircraft or a vessel, inside or
outside the precincts of a port or an airport;

(c) transport of goods or passengers; or

(d) anyservice, other than services covered under entries (a) to (c)
above, provided to business entities.

SERVICES BY DEPARTMENT OF POST ’ﬁ

BEFE

&;HE' == e -
HHHE
Tm%

—

Note :
1. As per para 2(n) business entity means any person carrying
out business.

S —
anr aar

((‘l\\‘\.w nn., -Fr

Clarification on applicability of GST on accommodation services supplied by Air Force Mess to its personnel
[Circular No. 190/02/2023-GST Dt. 13/01/2023]:-

Explanation:-
All services supplied by CG, SG, UT or local authority to any person other than business entities (barring a few specified
services such as services of postal department, transportation of goods and passengers etc.) are exempt from GST vide
Exemption Notification.
Clarification:-
< ltis clarified that accommodation services provided by Air Force Mess and other similar messes, such as, Army mess, Navy
mess, Paramilitary and Police forces mess to their personnel or any person other than a business entity are covered by the
exemption notification,

> provided the services supplied by such messes qualify to be considered as services supplied by CG, SG, UT or local

authority.
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Supplier of
service
SCentral
Government,
>State
Government,
2Union territory

or
Slocal authority

Services by the departmentof postby way of
2 post card,
2 inland letter,

2 bookpost and
2 ordinary post (envelopes weighing less than 10 gramg).

Services provided to a business entity

eligible for exemption from registration underthe CGST Act 2017
| Explanation For the purposes of this entry, itis hereby clarified that the provisions of this entry shall

ey

V' Newly Inserted N/N 4/2022
CT (R)dt 13/07/2022

efem?P et

ided by Govt to Business Entity where its T/O
acs(chapter 99)

Exemption

eceeding financial year as makes it

(loe ouo Hhwisheld)

with an aggregate turnover of such amount in the pr

'not be applicable to- (i.e. this exemption is notapplicable in following cases)

a) services, _
~ 1) by the Department of Post |
ji) |in relation to an aircraft or a vessefinside or outside the precincts of a port or an 1
aipot,
iii) | of transport of goods or passengers; and

ol

L

b) 'services by way of renting ofimmovable property._

Supplier of
service
< Central
Government,
< State
Government,
2 Union territory
or
2 local authority

Services provided by where the consideration for such services does not exceed five thousand
rupees: (- \nvoltA valut does Not txeeed SOO) il
Proviso Provided that nothing contained in this entry shall apply to- (i.e. this exemption is not |
applicable in following cases) !
i) -ser\-/'ic_es by the Departrﬁent of Posts o il - _].
ii) services in relation to an aircraft or a vessel, inside or outside the precincts of a port or an |
~ airport; N
ii) | transport of goods or passengers:
Proviso Provided further that in case where continuous supply of Service. as defined in section
2 (33) is provided by the Central Government, State Government, Union territory or a local |
\< authority,
the exemption shall apply only where the consideration charged for such service
does not exceed five thousand rupees in a financial year.

Service provided by Govt where consideration is less than 5000

(chapter 99)

Exemption

e s 5 om0 0 ORISR
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Government Services Related to registration or Certification

(Heading 9983 or 9991)
Supplier of Exemption
service
:)ge:;:zlment | Services providedbywayof- S
o : . _ ~ .
2State a) | registration requ1red under any law fq( metﬂe_bﬂng in force

GoYethﬁ?ttc;ry b) testing, calibration, safety check or certification
@Union ' | relating to protection or safety of workers, consumers or public at large, including fire license,

:;I)cr)cal authority | required underany law for the time beingin force.

Supplier of

; Exemption
service
SCentral t Services way of issuance of
Government,
SState >p " -
Government, :>v1.s?a‘, _
SUnion territory| =driving licence,
or S Birth certificate or death certificate.
2local authority

49 SHN@ 3 Government Services for right to use natural resources for Agriculture
|‘-:-.-.-J. i (HB&EHHQ 9991)

Supplier of Exemption

service

<Central Services provided by way of assignment of right to use natural resources to ar(individual farmep for
Government, — . . , 2

SState
Government,
SUnion territory

or

cultivation of plants and rearing of all life forms of animals, except the rearing of horses, for food,
fibre, fuel, raw material or other similar products.

Slocal authority

_ -'emment erwces relateﬁ! to Radlo Frequency Spectrum X N"
Suppller of
service
SCentral Government,

Exemption

Services provided by way of allowing a business entity to operate as a telecom service provider for

OState Government, i ) i X I
OUnion territory use radio frequency spectrum during the period prior to the 1st April, 2016, on payment of licence fee or

I rumuser charges, as the case may be.
Slocal authority | SPOCTUM User charg y

ent'Services for rights to use natural resources >< N&-

ification 1 or Heading 9973)
Supplier of ]
service Exemption
°ge"t'a' . Services provided by way of assignment of right to use any natural resource where such right to use was
s sf:;mme" ' |assigned by the Central Government, State Government, Union territory or local authority before the 1st

Government,  |April, 2016.

3 Unionterritory | provided that the exemption shall apply only to tax payable on one time charge payable, in full upfront or in

2 Local authority |installments, for assignment of right to use such natural resource.

| L
L CA Vishal Bhattad @ 09850850800 e — www.vsmartacademy.com




® _
53 SI.No.9D | Service Provided by aniold age:home run by Government Newy Inserted by NN 0772021
(Gﬁapler@%) CT dt 30/09/2021

Services by an old age home run by Central Government, State Government or by an entity registered under section 12AA or 12AB of th

Income-tax Act, 1961
toits residents (aged 60 years or more) against consideration upto X 25,000 per month per member,

provided that the consideration charged is inclusive of charges for boarding, lodging and maintenance.

54 Sl N'Q-B'JJ-_-S_Qrvic_e provided by Govt to govt (chapter 99) -

Suppller gl Exemption
service
>Central Services provided to another Central Government, State Government, Union territory or local authority

Government,
=State Provided that nothing contained in this entry shall apply to services- (i.e. this exemption is not applicable in following

Government, | Cases)
<Union territoryJ i) ' bytheDepartmentof Posts
or - | E— ——— e ——— et U A
Slocal authority i) inrelationtoan aircraft ora vessel, inside or outside the precincts of a portor anairport;

e o

iii) oftranspor‘t:of goods orpasséngeré. |

- -

55 SI No.65 I Government Services of MOT charges on Import/Export (¢ -
: (Heading 9991)

Suppher of Exemption
service
=Central Services provided by way of

Government, © deputing officers after office hours or on holidays for inspection or container stuffing or

SState 2 such other duties
Government, in relation toimport export cargo on payment of Merchant Overtime charges. !

SUnion territory —

56 Sl No.34A & gevice supplied by way of Guaranteeing the loans (Heading 9971)

Supplier of Exemption
service

>Central
Government, | Service supplied to their undertakings or Public Sector Undertakings(PSUs) by way of guaranteeing the
> State loans taken by such undertakings or PSUs from the Banking company and financial institutions.
Government,
SUnion territory

57 Sl NDﬁZ‘J Liquidated Charges@_ Govt. (Heading 9991 or Heading 9997)

¥ B0
lier of .
Supp L Exemption
~ service
>Central
Government, ‘ S . |
>State Services provided by way of tolerating non-performance of & contract for which consideration in the form of

Government, | fines or liquidated damages is payable fo the Central Government, State Government, Union territory or local

SUnion territory| authority under such contract.
or

Slocal authority
|

—
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£ _S'I-."No.QCJ Service Provided by Govt. Entity (Chapter 99)

service

= Government | Supply of service in the form of grants to
Entity < Central Government, State Government, Union territory, local authority or
=>any person specified by Central Government, State Government, Union territory or local authority
against consideration received from Central Government, State Government, Union territory or
local authority,

58 Sl Np_.?__J Service provide by Govrnmental Authority for 243W (chapter 99)

Supplier of
service

© Govermental | Services by way of any activity in relation to any function entrusted to a Panchayat under article 243G
Authority | of the Constitution.

59 SI No! GSPJ Right to Information Act, 2005 Wﬂ ®©
(Heading 9991)

Services by way of providing information under the Right to Information Act, 2005

Clarification regarding applicability of GST on service supplied by State Govt. to their undertakings or PSUs by
way of guaranteeing loans taken by them:-

Issue:- Whether GST is applicable on supply of service by State Govt. to their undertakings or PSUs by way of guaranteeing
loans taken by them?

Clarification:- Itis clarified that guaranteeing of loans taken from the banking companies and financial institutions by Central or
State Government for their undertaking or PSU is specifically exempt under said entry No. 34Aas above.

60 Sl No: 658 Services Supplied by a State Government to Excess Royalty Collection Contractor (ERCC)
e (Heading 9991) @

Supplier of
service

> State
Government

Exemption

Service Supplied to Excess Royalty Collection Contractor ( ractor (ERCC)

by way of ass;gn ng the right to collect royalty on behalf of the State Government on the mineral
dispatched by the mining lease holders.

Explanation “mining lease holder" means a person who has been granted mining lease, quarry lease or license or other mineral
concession under the Mines and Minerals (Development and Regulation) Act, 1957, the rules made thereunder or the
rules made by a State Government under sub-section (1) of section 15 of the Mines and Minerals (Development and
Regulatlon)Act 1957

Condition | Provided thatatthe end of the contract perlod ERCC shall submit an account to the State Government and certify that the
amountof goods and services tax deposited by mining lease holders on royalty is more than the GST exempted |
on the service provided by State Government to the ERMﬁmoyalty and
where such amount of GST paid by mining lease holders is less than the amount of GST exempted, the exemption shall
be restricted to such amount as is equal to the amount of GST paid by the mining lease holders and
the ERCC shall pay the difference between GST exempted on the service provided by State Government
to the ERCC of assignment of right to collect royalty and GST paid by the mining lease holders on royalty.
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Services Provided to Government

61 = 1 AJ Services provided by Fair Price Shop (Heading 9961 or Heading 9962)
Service provided by Fair Price Shops to Central Government by way of

sale of food grains, Kerosin, Sugar, Edible Oil etc. under Public Distribution System(PDS) against consideration in the form of
commission or margin.

62 SIN03J Service to Govt. of article 243G (chapter 99) (7)

Pure services (excluding works contract service or other composite supplies involving supply of any goods) provided
to the Central Government, State Government or Union territory or local authority or
by way of any activity in relation to any function entrusted to a Panchayat under article 243G of the
Constitution orin relation to any function entrusted to a Municipality under article 243W ofthe Constitution.

: ) ¢
63 Sk NQ-‘-;-J’AJ Service to Govt. by way of any Activity in relation to article 243G or 243W(chapter 99)

Composite supply of goods and services in which the value of supply of goods constitutes not more than 25 % of the value of the said
composite supply S e~ J
O provided to the Central Government, State Government or Union territory or local authority or |
2 a Government or Union territory or local authority or
by way of any activity in relation to any function entrusted to a Municipality under article 243W of the Constitution. |

64 S' NQ"4'J Service to Govt. of article 243W (chapter 99) O

Services provided to a Governmental authority by way of any activity in relation to any function entrusted to a Municipality under
article 243W of the Constitution.

SI. No.40 £ ]
65 ' NO. J Insurance Scheme for Government Services (Heading 9971 OR 9991)

Services provided to the Central Government, State Government, Uniop territory under any insurance scheme for which
total premium is paid by the Central Government, State Government, Union territory.

66 O No.72 J Training Program for Government (Heading 9992)
pruopss © -

Services provided to the Central Government, State Government, Union territory administration under any training programme
for which 75% or more of the total expenditure is borne by the Central Government, State Government, Union territory
administration.

67 Sl N0-15J Transport by Air to Central Govt. (Heading 9964 ) O

Services provided to the Central Government, by way of transport of passengers with or without accompanied belongings, by
air, embarking from or terminating at a regional connectivity scheme airport, against consideration in the form of viability gap
funding:

Provided that nothing contained in this entry shall apply on or after the expiry of a period of three years from the date of
commencement of operations of the regional connectivity scheme airport as notified by the Ministry of Civil Aviation.

e e —
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Other Government Sector |

68 Sl. N039 Services provided by Employees State Insurance Corporation e
(Heading 9971 OR 9991)

Services by the Employees’ State Insurance Corporation to persons governed under the Employees' State Insurance Act. 1948,

69 Sk No 31 Services provided by Employees Provident Fund @
s (Heading 9971)

Services provided by the Employees Provident Fund Organisation to the persons governed under the Employees Provident
Funds and the Miscellaneous Provisions Act, 1952 .

70 81;-_N0"-3'1'-A' ‘Services provided by Coal Mines Provident Fund Organisation () -
LnAG (Heading 9971 or 9991)

Services by Coal Mines Provident Fund Organisation to persons governed by the Coal Mines Provident Fund and
Miscellaneous Provisions Act, 1948.

71 Sl No 31 B Services provided by National Pension System (NPS) @
: (Heading 9971 or 9991)

Services by National Pension System (NPS) Trust to its members against consideration in the form of administrative fee.

72 S' NQ?%BJ Pension Scheme of State Government (Heading 9971 OR 9991) @ '

Services by way of collection of contribution under any pension scheme of the State Governments.

73 3| No 58 Service Provided by National Centre for Cold Chain (¢) -
. Development (Heading 9988 or 9992)

Services provided by the National Centre for Cold Chain Development under the M|n|stry of Agriculture, Cooperation and
Farmer's Welfare by way of cold chain knowledge dissemination.

4 Sl-No.41 & Service by State Government Industrial Development Corporations ()
(Heading 9972)
"Upfrontamount (called as premium, salami, cost, price, development charges or by any other name) payable

inrespect of service by way of granting of long term lease of 30 years, or more) of industrial plots or plots for development
of infrastructure for financial business,

provided by the State Government Industrial Development Corporations or Undertakings or by any other entity having 20 % or

more ownership of Central Government, State Government, Union territory to the industrial units or the developers in any industrial or
financial business area.

75 SLNo. 19CJ Service Provided by Satellite Services @

Satellite launch services supplied by Indian space research organisation, Antrix Corporation Limited or new space India
Limited (S0
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76 SI:N0:25' & Transmission or Distribution of Electricity (Heading 9969)

BETOU-
«“Transmission or distribution of electricity by an electricity transmission or distribution utility”

Distribution m
T !l

1) Ifcharges are collected by

Generation

Transmission

By Electricity Transmission or Distribution
Utility (ETDU)
An ‘electricity transmission or distribution utility' has also been definedin

a developer or a housing

Para2(z). ltincludes the following: society for distribution oF Blectricity within a
» The Central Electricity Authority “Tesidantial complex
> AState Electricity Board
> The Central Transmission Ulility (CTU) . . . .
S N ST i (STU) nofified under the Electricty | 2 S9MVices provided by way installaion of gensels o

Act2003 similar equipment by private contractors for

> Adistribution or transmission licensee licensed under the said or distribution of electricity
> Any other entity entrusted with such function by the central or

state Government.

- Brsampt ) -

77 _.__SI.NG:—?&:?J riQ_ol_leQiion_.of-Contribution under Atal Pension Yojana )
"1} (Heading 9971 OR 9991)

Services by way of collection of contribution under the Atal Pension Yojana.

g SI.No.70 & Service Provided under SDI Scheme ar
300 (Heading 9983 or Heading 9985 or Heading 9992)

Services of assessing bodies empanelled centrally by the Directorate General of Training, Ministry of Skill Development and
Entrepreneurship by way of assessments under the Skill Development Initiative Scheme.

Kaushalya Yojana (Heading 9992)

Services provided by training providers (Projectimplementation agencies) under Deen Dayal Upadhyaya Grameen Kaushalya
Yojana implemented by the Ministry of Rural Development, Government of India by way of offering skill or vocational training
courses certified by the National Council for Vocational Training.

79 Sl NO:'”jTraining Service under Deen Dayal Upadhyaya Grameen ¢)

©

go Sl N0-44] Service Provided by Incubatee (Heading 9981)

Services provided by an incubatee up to a total turnover of fifty lakh rupees in a financial year subject to the following
conditions, namely:-
(a) the total turnover had not exceeded fifty lakh rupees during the preceding financial year; and
(b) a period of three years has not elapsed from the date of entering into an agreement as an incubatee.
Para 2{zh) "incubatee" means an entrepreneur located within the premises of & Technology Business Incubator or Science and
Technology Entrepreneurship Park recognised by the National Science and Technology Entrepreneurship Development Board
has entered info an agreement with the

(NSTEDB) of the Department of Science and Technology. Government of India and who has L :
Technology Business Incubator or the Science and Technology Entrepreneurship Park to enable himselfto develop and produce hi-tech and innovative products
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Exemption in Construction Sector

010 Qo' struction etc or Original Work to Pradhan Mantri Awas Yojana
atio ding 9954)

[ Services provided by By way of

way of pure labour | Construction | Installation | Repair Maintenance
contracts of Erecton | Completion | Renovation or
Commissioning | Fitting out | Alteration of

-

2 civil structure or < any other original works
pertaining to the beneficiary-led individual house construction or enhancement under the Housing for All (Urban)
Mission or Pradhan Mantri Awas Yojana.

CASUAL READING Para 2 (zs) "original works" means- ali new constructions;

(i) all types of additions and alterations to abandoned or damaged structures on land that are required to make them workable;
. (ii) erection, commissioning or installation of plant, machinery or equipment or structures, whether pre-fabricated or otherwise;

Serwces supplled by electricity distribution utilities by way of construction, erection, commissioning, or installation of
infrastructure for extending electricity distribution network upto the tube well of the farmer or agriculturalist for agricultural

|
|
[ use.
|

tion et or Original Work to Single Residential Unit

' 1 Services By way of
Pure labour g%rlsﬁt(r)t;ction : | Original Work
con:r:cts __CBW of pertaining
Installation |

A single residential unit otherwise than as a part of a residential complex
*) Tutorial Notes )

Construction of Bungalow or house having more than one rooms in a unit and cannot be separated or sold individually as per
mun|0|pal record then it would be treated as smgle reS|dent|aI unlt & no GSTis payable on aforesaid activities.

1. Para 2(zze) “smgle residential unit” means a self-contained residential unit which is designed for use, wholly or principally, for residential purposes for one family.
2. Para 2(zzb) “Residential Complex” means any complex comprising of a building or buildings, having more than one single residential unit

PORTANT READING -

SuppIy of TDR, FSI, long term Iease (premlum) of land by a landowner to a developer have been exempted subject to the
condition that the constructed flats aresold before issuance of completion certificate and tax is paid on them.

Exemption of TDR, FSI, long term lease (premium) shall be withdrawn in case of flats sold after issue of completion certificate, but
such withdrawal shall be limited to 1% of value in case of affordable houses and5% of value in case of other than affordable houses.
This will achieve a fair degree of taxation paritybetween under construction and ready to moveproperty [Effective from 01.04.2019]

_ClrcularNo 177/09/2022- GST

Whether location charges or preferential location charges (PLC) collected in ) addition to the lease
premium for long term lease of land constitute part of the lease premium or of upfront amount charged
for long term lease of land and are eligible for the same tax treatment.

Issue

Clarification | ltis clarified that location charges or preferential location charges (PLC) paid upfront in addition to the lease
premium for long term lease of land constitute part of upfront amount charged for long term lease of land and are
eligible for the same tax treatment, and thus eligible for exemption.
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Exemption in Life/ General Insurance Sector

g5 Sk N028J Services of life Insurance Business (Heading 9971 OR 9991)

Services of life insurance business provided by way of annuity under the National Pension System regulated by the Pension
Fund Regulatory and Development Authority of India under the Pension Fund Regulatory and Development Authority Act,

2013.

Note :

Para 2(zn) "life insurance business” has the same meaning as assigned to it in clause (11) of section 2 of the
insurance Act, 1938 ;

86 O 'N_°-29J Services of Life Insurance Business (Heading 9971 OR 9991)

Services of life insurance business provided or agreed to be provided by the Army, Naval and Air Force Group Insurance
Funds to members of the Army, Navy and Air Force, respectively, under the Group Insurance Schemes of the Central

Government.

87 S_'- NO-ZQPJ Services of Life Insurance Business (Heading 9971 OR 9991)

Services of life insurance provided or agreed to provided by the Naval Group Insurance Fund to the personnel of Coast Guard
under the Group Insurance Schemes ofthe Central Government.

gg Sk N0-29Ej Services of Life Insurance (Heading 9971 OR 9991)

Services of life insurance provided or agreed to be provided by the Central Armed Police Forces (under Ministry of Home
Affairs) Group Insurance Funds to their members under the Group Insurance Schemes of the concerned Central Armed

Police Force.

gg S N0-351J Specified General Insurance Scheme (Heading 9971 OR 9991)

Services of general insurance business provided under following schemes —

Hut Insurance Scheme;

Cattle Insurance under Swarnajaynti Gram Swarozgar Yojna (earlier known as Integrated Rural Development Programme);
Scheme for Insurance of Tribals;

Janata Personal Accident Policy and Gramin Accident Policy;

Group Personal Accident Policy for Self-Employed Women;

Agricultural Pumpsetand Failed Well Insurance;

premia collected on export creditinsurance;

Restructured Weather based Crop Insurance Scheme (RWCIS)

JanArogya Bima Policy;

Pradhan Mantri Fasal Bima Yojana (PMFBY)

Pilot Scheme on Seed Crop Insurance;

Central Sector Scheme on Cattle Insurance;

Universal Health Insurance Scheme;

Rashfriya Swasthya Bima Yojana;

Coconut Palm Insurance Scheme;

Pradhan Mantri Suraksha BimaYojna;

Niramaya Health Insurance Scheme implemented by the Trust constituted under the provisions of the National Trust for the
\Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities Act, 1999 (44 of 1999).

(r) Bangla ShasyaBima

. e T e e T T R A TS TS
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Note :

Para 2(zb) "general insurance business" has the same meaning as assigned to it in clauss (g of section . o the General Insurance
Business (Nationalisation) Act, 1972 ;Para 2(zj) "insurance company” means a company cartying on fife nswranes husiness or
general insurance husiness;
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N "'?,__Q@élihs'wén“ce_ Services (Heading 9971 OR 9991)
o~

gervices of life insurance business provided under following schemes-
(a) Janashree Bima Yojana;
(b) AamAadmi Bima Yojana;

(c) Life micro-insurance product as approved by the Insurance Regulatory and Development Authority, having maximum
amount of coverof3 2 Lacs;

(d) Varishtha Pension BimaYojana;

(e) Pradhan Mantri Jeevan JyotiBimaYojana;
(f) Pradhan Mantri Jan DhanYogana;

(g) Pradhan Mantri Vaya Vandan Yojana.

CASUAL READING

Para 2(zo) "life micro-insurance product” shall have the same meaning as assigned to it in clause (e) of
regutation 2 of the Insurance Regulatory and Development Authority (Micro-insurance) Regulations, 2005;

SIiNo:36AR ReInsurance Services (Heading 9971 OR 9991)

Services by way of reinsurance of the insurance schemes specified in serial number 35 or 36 or 40

Miscellaneous

N 'Ji]fé_r';am'fsfer:cif a Going Concern (chapter 99)

Services -
< Byway oftransfer of a going concern,
< Asawhole oranindependent part thereof

' Tutorlal Notes ‘
. > TRANSFER of agoing concern means transfer of a running business which is capable of being carried on by the purchaser as anindependent
' business,
< Such sale of business as a whole will comprise comprehensive sale of immovable property, goods and transfer of unexecuted orders,
employe_:es, goodwill etc.

‘Service by an unincorporated Body or a Non-Profit Entity (Heading 9995)

Service by an unincorporated body or a non- profit entity registered under any law for the time being in force, to its own
members by way of reimbursement of charges or share of contribution

a) | as atrade union;
b) for the provision of carrying out any activity which is exempt from the levy of Goods and service Tax; or

up to an amount of < 7500 per month per member for sourcing of goods or services from a third person for the
common use of its members in a housing society or a residential complex.

: I
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Clarification on whether GST on monthly subscription / contribution charged by a Resident Welfare Association
(RWA) from its members (Circular no. 109/28/2019-GST dt 22/07/2019)

Issue 1:-
1) Are the maintenance charges paid by residents to the Resident Welfare Association (RWA) in a housing society

exempt from GST and
2)if yes, is there an upper limit on the amount of such charges for the exemption to be available?

Clarification:-

Supply of service by RWA (unincorporated body or a non- profit entity registered under any law) to its own members by way of
reimbursement of charges or share of contribution up to an amount of Rs. 7500 per month per member for providing services
and goods for the common use of its members in a housing society or a residential complex are exempt from GST.

Issue 2:-
State whether a RWA is required to take registration and pay GST on maintenance charges where the amount of such !

charges is more than Rs. 7500/- per month per member but the aggregate turnover of such RWAis Rs.20 lakh orless ina
financial year.

Clarification:-
io | Aggregate | Monthly maint Exemption fi
Scenario onthly maintenance xemption from
No. tgg'é?;’t;r per member registration Remarks
3 7,500 or less
1. Less than Exempt
2 320 Lakhs % 7,500 or more Exempt
3. T 7,500 or less Exempt
More than
4. % 20 Lakhs % 7,500 or more Not Exempt
Issue 3:-

1) Whether RWA entitled to take input tax credit of GST paid inward supply of capital goods, input and input services
used by it for making outward supplies to its members and

2) use such ITC for discharge of GST liability on such supplies where the amount charged for such supplies is more
than Rs. 7,500/- per month per member?

Clarification:-

RWAs are entitled to take ITC of GST paid by themon
capital goods such as generators, water pumps, lawn furniture etc.,
goods such as taps, pipes, other sanitary/hardware fillings etc. and
input services such as repair and maintenance services.

Where a person owns two or more flats in the housing society or residential complex, whether the ceiling of Rs. 7500/-
per month per member on the maintenance for the exemption to be available shall be applied per residential apartment
or per person?

As per general business sense, a person who owns two or more residential apartments in a housing society or a residential
complex shall normally be a member of the RWA for each residential apartment owned by him separately.
The ceiling of Rs. 7500/- per month per member shall be applied separately for each residential apartment owned by him,

—
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Example:- If Mr. X owns two residential apartments in a residential complex and pays Rs. 15000/~ (7500 x 2) per month as
maintenance charges towards maintenance of each apartment to the RWA the exemption from GST shall be available to both

apartment.

lssue 8-

1) How should the RWA calculate GST payable where the maintenance charges exceed Rs. 7500/- per month per
member?

2)Is the GST payable only on the amount exceeding Rs. 7500/- or on the entire amount of maintenance charges?

Clarification:-

The exemption from GST on maintenance charges charged by a RWA from residents is available only if such charges do not
exceed Rs. 7500/- per month per member.

In case the charges exceed Rs. 7500/- per month per member, the entire amount is taxable.

Example, if the maintenance charges are Rs. 9000/- per month per member, GST @78% shall be payable on the entire
amount of Rs. 9000/- and not on [Rs. 9000 - Rs. 7500] = Rs. 1500/-

95 Sl No.77A Service by an unincorporated Body or a Non-Profit Entity
© . (Heading 9995)

Services provided by an unincorporated body or a non-profit entity registered under any law for the time being in force, engaged
in,-
(i) activities relating to the welfare of industrial or agricultural labour or farmers; or
(ii) promotion of trade, commerce, industry, agriculture, art, science, literature, culture, sports, education, social welfare,
charitable activities and protection of environment,
to its own members against consideration in the form of membership fee upto an amount of one thousand rupees
(Rs 1600/-) per member per year

96 S'N039J Intermediary Service (Heading 9971 OR 9985)

Services by the following persons in respective capacities —

(a) business facilitator or a business correspondent to a banking company with respect to accounts inits rural area branch

(b) any person as an intermediary to a business facilitator or a business correspondent with respect to services mentioned in
entry (a); or

(c) business facilitator or a business correspondent to an insurance company in a rural area.

Para 2(o) "business facllitator or business correspondent” means an intermediary appointed under the business facilitator model or the
business correspondent model by a banking company or an insurance company under the guidelines issued by the Reserve Bank of India;

Para 2(zl) “intermediary" has the same meaning as assigned to it in sub-section (13) of section 2 of the Integrated Goods and Services Tax
Act, 2017

Para 2 (zzc) "rural area" means the area comprised in a village as defined in land revenue records, excluding-
the area under any municipal committee, municipal corporation, town area committee, cantonment board or notified area committee; or any
area that may be notified as an urban area by the Central Government or a State Government;
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Services recognised by Biotechnology Industry Research Assistance Council
L F[ﬁgﬂinggsaa or any other Heading of Chapter 99)

Taxable services, provided or to be provided, by a Technology Business Incubator or a Science and Technology Entrepreneurship Pap |
recognised by the National Science and Technology Entrepreneurship Development Board of the Department of Science and Technology |
Government of India or bio-incubators recognised by the Biotechnology Industry Research Assistance Council, under the Department of

Biotechnology, Government of India. |

‘SIiNo:49! j'NewsSerwces (Heading 9984)

Services by way of collecting or providing news by an independent journalist, Press Trust of India or United News of India.

1IN I;_..Q'EJEPUMic-‘-LibFaryf-Service (Heading 9984)

Services of public fibraries by way of lending of books, publications or any other knowledge-enhancing content or material.

% S'NW@J Public Services (Heading 9994)

Services by way of public conveniences such as provision of facilities of bathroom, washrooms, lavatories, urinal or toilets.

SI:No.9B & Exempting Supply of Services associated with Transit

(008 o notification
- Cargo to Nepal & Bhutan (Chapter 99)

Supply of services associated with transit cargo to Nepal and Bhutan (landlocked countries).

J Exempt certain supplies to NPCIL

Exemption for intra state supply of heavy water and nuclear fuels falling in Chapter 28 of the First Schedule to the Customs Tariff Act,
1975 by the Department of Atomic Energy to the Nuclear Power Corporation of India Ltd from the whole of the central tax leviable
thereon under section 9 of the Central Good and Services Tax Act, 2017.

Exemption in Training Sector

101 Sl N0-69] Service by NSDC etc. (Heading 9992 or Heading 9983 or Heading 9991)

Any services provided by,

(a) the National Skill Development Corporation set up by the Government of India;

(b) a Sector Skill Council approved by the National Skill Development Corporation;

(c) an assessment agency approved by the Sector Skill Council or the National Skill Development Corporation;

(d) atraining partner approved by the National Skill Development Corporation or the Sector Skill Council,
inrelation to-
(i) the National Skill Development Programme implemented by the National Skill Development Corporation; or
(if) a vocational skill development course under the National Skill Certification and Monetary Reward Scheme; or
(iii) any other Scheme implemented by the National Skill Development Corporation.

Note:- Exemption relating to the construction will be discussed in detail in chapter Levy of GST on
construction Sector
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1 51 No52A

"Newly Inserted N/N by 4/2022
CT (R)dt 13/07/2022

Tour Operator. Service (Heading 9985)

Wator service, which is performed partly in India and partly outside India, supplied by a tour operator to a
foreign tourist, to the extent of the value of thetour operator service which is performed outside India:

o

Proviso 1

Provided that value of the touroperator service performed outside India shall be

< such proportion of the total consideration charged for the entire tour which is equal to the proportion
which the number of days for which the tour is performed outside India has to the total number of days
comprising the four, or

250% of the total consideration charged for the entire tour,
whichever is less

Proviso 2

Provided further that in making the above calculations, any duration of
S time equal to orexceeding 12 hours shall be considered as one full day and
< time less than 12 hours shall be taken as halfa day.

Explanation

“foreign tourist”means a person not normally resident in India, who enters India for a stay of
not more than six months for legitimate non-immigrant purposes.

lllustrations

Atour operator provides a tour operator service to a foreign tourist as follows:-

(a) 3daysin India, 2 days in Nepal; Consideration Charged for the entire tour: ¥1,00,000
Exemption: 340,000 (X1,00, 000x2/5) or,%50,000 (50% of?1 00, 000)
whicheverisless,i.e., T Jo(ie., o nhio vilua TE020),

(b) 2 daysin India, 3 nights in Nepal ConS|derat|on Charged forthe entire tour:31,00,000
Exemption: 60,000 (1,00, 000x 3/5) or, ¥50,000 (50% 0f ¥1,00, 000)
whicheverisless,i.e., ¥ 50,000 (i.e., Taxable vatue 350.000);

(c)2.5daysin India, 3 days in Nepal; Consideration charged for the entire tour: ¥1,00,000
Exemption: 54,545 (?1 00, 000 x 3/5.5) or, 50,000 (50% 0f%1,00,000)
whicheverisless, i.e., © 70,000 (i.e., Table value 150,000)

Other Important Clarification

Clarifications regarding applicable GST rates & exemptions on certain services [Circular No.

177/09/2022- GST]

Issue Applicability of GST on payment of honorarium to the Guest Anchors

Clarification | Itis clarified that supply of all goods & services are taxable unless exempt or declared as 'neither a supply of
goods nor a supply of service'. Services provided by the guestanchors in lieu of honorarium attract GST liability
subject to registration requirement as per the provisions of the law.

Issue Whether sale of land after levelling, laying down of drainage lines etc., is taxable under GST

Clarification | Land may be sold either as it is or after some development such as levelling, laying down of drainage lines,
water lines, electricity lines, etc. It is clarified that sale of such developed land is also sale of land and
accordingly does not attract GST.

Issue Whether supply of service of construction, supply, installation and commissioning of dairy plant on
turn-key basis constitutes a composite supply of works contract service and is eligible for
concessionalrate of GST prior to 18.07.2022.

Clarification | ttis clarified that a contract of the nature described here for construction, installation and commissioning of a

dairy plant constitutes supply of works contract and was eligible for concessional rate of GST.
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CHAPTER - 11
REGISTRATION

INDEX

]7Section Description Pg. No.
Section 22 | Persons liable for registration 267
Section 23 | Persons not liable for registration 270

f | Section 24 Compulsory registration in certain cases 271
Section 25 | Procedure for registration 274
Section 26 | Deemed registration _ 280
Section 27 | Special provisions relating to casual taxable person & nonresident taxable person 280
Section 28 | Amendment of registration 283
Section 29 | Cancellation/suspension of registration 285
Section 30 | Revocation of cancellation of registration 288
CGST rules pertaining to Registration N o need +o remembey:
Rule No. | Description . Pg.No_|
8 Application for registration 278
9 Verification of the application and approval 279
10 Issue of registration certificate 280
10A Furnishing of Bank Account Details 280
10B Aadhaar authentication for registration peson 283
" Separate registration for multiple Business within a State or a Union territory 275
13 Grant of registration to non-resident taxable person 285
15 Extension in period of operation by casual taxable person & non-taxable person 285
16 Suo moto registration 275
17 Assignment of Unique Identity Number to certain special entities 276
18 Display of registration certificate & Goods & Services tax identification number on 280
the name board
| 19 Amendment of registration 288
20 Application for cancellation of registration 290
21 Registration to be cancel in certain cases 290
21A Suspension of registration 290
22 Cancellation of registration 290
23 Revocation of cancellation of registration 293
24 Migration of persons registered under the existing law 269
25 Physical verification of business premises in certain cases 280
I 26 Method of authentication 284
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Important Definitions

||Lr5‘._:_f'.-?;.’-:-.:';+_;r°'-'¢ &
=i o>

2(108) : Taxable Supply

means a supply of goods or services or both which is leviable to tax under this Act

2(78) : Non-Taxable
Supply

means a supply of goods or services or both which is not leviable to tax
2 underthisAct (i.e. CGSTAct) or Petroleum produtt,
S under the Integrated Goods and Services TaxAct Al lrg.

2(26) : Common portal

means the common goods and services tax electronic portal referred to in section 146
QT N = wvww - Qo Gou- i

3
2(85) :

Place of business

i) a place from where the business is ordinarily carried on, and
includes 2 awarehouse,
< agodownor

S any other place where a taxable person stores his goods, supplies or receives
goods or services or both; or
€g(old Sovage

ii) @ place where ataxable person maintains his books ofaccount; or

iii) @ place where a taxable person is engaged in business through an agent, by whatever
name called. Agend AT plate— PoBV

2(47) : Exempt supply

means supply of any goods or services or both

< which attracts nil rate of tax or

< which may be wholly exempt from tax and
includes non-taxable supply

@,
2(50) :

Fixed establishment

means a piace (other than the registered piace of business) whiciiis
2 characterised by a sufficient degree of permanence and
< suitable structure in terms of human and
< technical resources
to supply services, or to receive and use services for its own needs

2(89) : Principal place
of business

means the place of business specified as the principal place of business in the certificate of
registration

2(94) : Registered pers
we

means a person who is registered under section 25, but does not include a pers g@i\n,g\a/
Unique |dentity Number

2(106) : Tax period

means the period for which the‘retum[is required to be furnished

2(109) : Taxable territory

means the territory to which the provisions of this Actapply

2(107) : Taxable person

means a person who is registered or liable to be registered under section 22 or section
24
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Sec

Sec 22 (1)
General
threshold
fimit

Sec 22 : Persons liable for registration

Legal Provision

Every supplier of goods &/or services is required to obtain registration in the State or UT from where he makes |
taxable supply, if his aggregate turnover exceeds specified threshold limitin a FY as under:- ‘

General threshold limit is 320 lakhs but, by notification government has prescribed following

different threshold o i
: If exclusively | If enggaged in SOS ‘
Indian State -

_TvimMant wale Naas Mughe Dikh enggagedinSOG | orS0G+S0S | |
OManipur DMizoram DNagaland 2 Tripura 10 lakhs 10 lakhs
=Pondicherry @Uttarakhand 2Meghalaya 2Arunachal |
Pradesh DTelangana DSikkim " "'/ \L . s Jeliakhg '
All the other States incl. following Sp. categorystate - Assam, .;;jzﬁﬁ;kﬂé:;, 20 lakhs
J& K, Himachal Pradesh )

_| — —_—

A

{Notification No. 10/2019 CT dated 07.03.2019:-
| Apersonwhois eﬁgaged in exclusive supply of goods & whose aggregate turover in the financial year does not
exceed X 40 lakhsis exempted from obtaining registration.
[Exceptions to 340 Lakhs threshold:-_
(a) Persons required to take compulsory registration u/s 24.
(b) Persons engaged in making supplies of following goods:-
Ice cream and other edible ice, whether or notiFIy ash bricks; Fly ash aggregates; Fly ash|
containing cocoa !blocks

Panmasala Building bricks | il

Tobaccoand manufactured tobacco substitutes |Bricks of fossil meals or similar siliceous earths |

‘ éEarthenor_rzoﬁngtileg ) _ . | |
Note:- Tny talt OF abOv(IRmS , 4o Lakh +hvethold s not |
 available . But RP- can daim hredhold of Tio quhs]nu\alfu

(c) Person who has opted for voluntary registration u/s 25(3) or such registered persons who intend to
continue with their registration under the GST Act. _ _
Explanati_on For Threshold limit 240 lakhs :- A_pergon shall be considered to be engaged &:ﬁsiv@ in the
supply of goods even if he is engaged in exempt supply of services of extending deposits, loans or
‘advances where the considerationis interestor discount. T .
Comments:- !
<A person is required to obtain registration for each of his place of business in every State/UT from where a
taxable supply has taken place. However, he is not liable to obtain registration in a State/UT from where he
makes only an exempt/non-taxable supply. ‘
>Ifa person with places of business in different States has 1 branch in a Special Category State from which it
makes a taxable supply, the threshold limit will be reduced to ¥ 10 lakh. But if he makes exempt/non-taxable
supply from a Special Category State & taxable supplies from a State other than Special Category State,
l threshold limit shall not be so reduced.
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\/!51 - A dealer 'Ram' has two offices from where he makes taxable supply, one in Delhi and another F
Maharashtra . The aggregate turnover of both the offices is T 30 lakh, Determine whether Mr. Ram requires a
O\ | registration under GST?

- M/s Janhavi enterprises is engaged in trading of various Stationary materials, on a whole sale basis. It has
M place of business located in Mumbai (MH). Apart from it, there is also an income in form of interest earned from
™| investment. The turnover from sale of Stationary material is T35 lakh and income from interest is ¥2,40,000.
State whether M/s Janhavi enterprises is required to obtain registration.

_Sﬂ_\:_’i’ /F(3 M/s Tiger Trading corp is engaged in supply of variety of products located in state of Maharashtra_& its
NSeC- 2| turnover from the sale of following products is as follows:- g2 il

2 Bud MINADL Microwave %5,10,000
3) cadl uf Refrigerator ) 7,95,000
RQTO- || tvstana %1,05,000
u)Thedhdd  washing Machine 37,90000 | |
““dlqwl‘i_ Office portable chair - 650000 |

STelangan« _ M/s Tiger trading corp needs an advice as regard for whether it should obtain registration under GST act or iy |
- 2oLy V1 there any exemption available to him.
Also state whether your answer will change, if M/s Tiger trading corp makes such supply from State of
Telengana. You are required to advise him on this stating relevant provision of GST act.

,. E e Q_Z
23 i;eé:h ~301 . /éc.l:- Happy Ltd. of Delhi is exclusively engaged in intra-State supply of pan masala. It's aggregate turnover in
3) wb wpan | thecurrentfinancial yearisX24lakh. Canhe take threshold limit of 40 lakhs for registration?

mosald: gy g Rk 2oL Canel” No, onty dhveshold of Lol (S avauldble.

22 (2) Person who is fegistered or‘IiLc;ids a license under an existing law on the day immediately precedin(j éppointea déy
Migration of shall be liable to be registered under GST Actw.e f. the appointed day.
i } /

Danindeatinn | L
|\cs|al| QLWL k. —

70 =

22(3) If business carried on by a registered person is transferred due to succession or any other reason (including

Transfer of  transfer/change in ownership of business due to death of sole proprietor), to another person as a going concern, the

Business  transferee or the successor shall be liable to be registered w.e.f. the date of such transfer or succession.
due to

succession
or otherwise

It is clarified that transfer/ change in ownership of business will include transfer/change in the ownership of
business due to death of sole proprietor and aiso as per section 29(1) of CGST Act, the reason of transfer of
business includes “death of the proprietor”.

22(4) Notwithstanding anything contained in section 7./275"(1)/(3),/# business is transferred, pursuant to sanction of a
Transfer of ¢oheme/ arrangement for amalgamation/ de-merger of two or more companies, pursuant to an order of a High
business . . . : ; . o

iy Court/Tribunal cr otherwise, transferee is to be registered w.e.f. the date on which Registrar of Companies issues a
amalgama- certificate ofincorporation giving effect to such order.

tion, etc.:-

[ “Your Notes :- T‘E\p\\(&'\hﬂ of Intevest on \0on advante 0\'\—& P_\)&'L—
(e DA &\ lga;‘-\i-..'gl SECe)

= - 1 o -I

'R)r COJn O-Y L%rf\? rLQH

Y Qa\h of L
Cratf 2ol o l) Fuy H%TSW'O b

Fov o\ Lo\ i ngq Tlo vy R et of aag N ST
P L for @t of aqf Mooy tomshatd LD
| 1o in R By crtluded. Tduded bk Fo ¢ Petn wine d
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Explanation:- Agel F
| i) Aggregate turnover to include all supplies made by the ?axable 2 person, whether on his own account
|__or made on behalf of all his principals.

Agent

— T

Agent not issuing Agent issuing
own Invoice own own Invoice
Shock Person supply Case -} Case -2
p —>| acting | 155 Compulsory Re
77 s s st -
Qﬂo} [not a | %S Agent e uls 24
A uppty lref para-3
LAl supply] on behalf IOL* I8L* Ph
n the of P’ of Seh-1 &
Invoice Clarification]
of ‘P’
Aggregate Tho ISL 23L
of Agent
Threshold
Sec 22 G 20L 20L
Registration
reguirement No Yes

Undue Hardship T/o of 10LASL is mcludlble in principal’s Agg T/O as well as Agent’s Aggregate T/O
for deciding eligthiltty o f Y00 18 fyoetion

)?{- Mr. Sharma of Bihar is engaged in trading of taxable goods on his own account and also acting as an agent of
Mr.Raj Kundra of Delhi. His turnover in the financial year 20XX-XY is of ¥ 12 lakhs on his own account and Z 9
lakhs on behalf of principal. Both turnovers are Intra -State supply. State with brief reason, whether suppliers of

P

. J X o : .
: taxable goods are required to register under the GST Law. Would your answer differ if agent issues his own
invoice for further supply?
| /6 - Saurabh Enterprises- a sole proprietorship firm started restaurant business in Pune, Maharashtra in the
month of February. InMarch, the firm opened a liquor shop in Raipur, Uttarakhand for trading in alcoholic liquor for
human consumption. (2oL
%\ | Determine whether Saurabh Enterprises is liable to be registered under GST law with the help of the following
information;
| Particulars a _ I March ()
Serving of cooked food in restaurant in Pune 5,50,000 650,000
Sale of alcoholic liquor for human consumption - 5,00,000
in Uttarakhand |
Interest received from banks on the fixed deposits | 1,00,000 | 1,00,000
Export of packed food items from restaurant 1,50,000 2,00,000

in Maharashtra

*excluding GST, You are required to provide reasons for treatment of various items given above
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B —




Sec. 23 - Person not liable for Registration

‘ 1 | The following persons shall not be liable to registration, namely:—

a  anypersonengaged exclusivelyinthe business of supplying goods or services or both thatare
‘ - 2 notliable to tax or
' 2 wholly exempt from tax
. . under this Act or under the Integrated Goods and Services TaxAct
|
|

P7:-Madhur Oils, Punjab, is exclusively engaged in supplying petrol. Supply of petrol is not leviable to GST. Thus, |
Madhur Oils is not liable for registration as itis engaged exclusively in supplying good%gﬁk@g@x.

.: b ' anagriculturist, to the extent of supply of produce out of cultivation of land.

! | As per sec 2(7) of CGST act “agriculturist” means an individual or a Hindu Undivided Family who undertakes
| . cultivation ofland -
(a) by own labour, or

' (b) by the labour of family, or ;

' (c) by servants on wages payable in cash or kind or by hired labour under personal supervision or the personal
supervision of any member of the family;

Comments:-

=) Exemption from registration is only available to agriculturists who are individuals or HUFs.

= If an agriculturist is also engaged in making any supply other than supply of produce out of cultivation of
land, he shall be liable to registration based on applicable threshold limit.

-
| P8 - Sameer is an agriculturist engaged in cultivation of wheat in his field in the State of Punjab. He was exclusively

ﬁ engaged in supply of wheat cultivated in his field in the previous year & current year. Whether he is require to take ||

registration under GST if, his aggregate turnover of C.F.Y. is X80 lakhs?
Would your answer differ if in the current year, he decides to start trading in rice apart from supplying his

(:\ N . ' AL Y N i F AT
% |wheat produce? His turnover in the current year is X 32 laki from supply of wheat produced and Z 9 lakh from |1

! trading of rice. |

L2 | The Government may, on the recommendations of the Council, by notification, specify the category of persons
who may be exempted from obtaining registration under this Act.
Exemption from Registration (Vide Notification No.5/2017)

‘ '~ The Central Government has specified the persons who are engaged in supply of taxable goods or services,
%» the total tax on which is liable to be paid by the Recipient of such goods/services under section 9(3) of the CGST
Act 2017, as the category of person exempted from obtaining registration under GST. M

Thug we cansay ot 0Ny pexddn WO S
tXe\\th\a\j engoged o cupply of such qaalilservicts
Whith § under REM  then  guppliey need net o okt
registrokion . (Buk Yeeiplend need o dake Camnptony

et axton Govt Tar Poyable |
supp\i ey | undtr RtM
[_IY\_(\/\V(A\LQ’ _ T \("g Cd S_Q_'{V_)‘\g__ T =
advocake | cexelwive ) | &€ |

\slcc 23 (2) ~supp\ter need

ned to doke req WhyaH oo |

 hevttperdtye of Tlo S = = —— "
P9 -- Manikaran Transporters is a Goods Transport Agency (GTA) engaged exclusively in supplying GTA services to

' Diwakar Manufacturing Pvt. Ltd. which is liable to tax under reverse charge [since tax is being paid on GTAservices @ 5%

" inthe given case]. Explain the registration liability in given case. M anilca ya® LWTR)—NO Yg- vy 2302)
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Sec. 24 - Compulsory Reglstratlon in Certam Cases

compulsory Registration:- Notwithstanding anything contained in sub-section (1) of section 22, the following categories |
of | persons shall be required to be registered underthisAct,—

(i) | persons maklng an lnter-State taxa
| e —nis vestction § onlg

applicabie 4o supply of i
- foo0ds.

Exception from Compulsory Registration (Threshold limit u/s 22 is available in following cases)
< Persons making inter-State supplies of taxable services [N/No. 10/2017 IT dt. 13.10.2017]:-

Threshold limit of T 20 lakh (X 10 lakh for Special Category States of Mizoram, Tripura, Manipur &
I Nagaland)inaF.Y.is available in case of inter-State supply of taxable services.

P10:- Smart & Co., located in Maharashtra, is engaged in supply of taxable goods in the neighboring States of Goa
and Karnataka. Its aggregate turnover in current FY is 10 lakh. Whether company requite to get registered under
GST?

Would your answer differ if, Smart& Co. is engaged ininter- State supply of taxable services instead of goods. ;

< Persons making inter-State taxable supplles of foIIowmg goods [N/No. 3/2018 IT dt 22.10.2018]:-

' > Notified handicraft goods &

> Notified products when made by craftsmen predominantly by hand even though some machinery may
alsobe used in the process.

Conditions to be fulfilled:-

1. Aggregate value of such supplies, to be computed on all India basis, is <= ¥ 20 lakh [X 10 lakh in Special
Category Staies of Mizoraim, Tripura, Manipur & Nagaiand]ina FY.

2. Such persons have obtained a PAN & have generated an e-way bill.

P11 - Ariza Pvt. Ltd., located in Madhya Pradesh, is a supplier of taxable and notified handicraft goods. It supplies ‘
these goodsinthe nelghbourlng States of Uttar Pradesh and Orissa. Its aggregate turnover in the month of April is ¥
15lakhs. Whther Ariza Pvt. Ltd. require to get registered under GST? Mo ) pﬁ)\/\tl d thak Ay
vl Shoudd have PAN 4 e-woog W\l: -

(ii) | casual taxable persons making taxable supply

Exception from Compulsory Reglstratlon (Threshold limit u/s 22 is available in following cases)

Casual Taxable Persons making inter-State taxable supplies of:-

| » Notified handicraft goods &

> Notified products when made by craftsmen predominantly by hand even though some machinery may also

be used in the process.

Conditions to be fulfilled:- |
1. CTPsare availing benefit of N/No. 03/2018 IT dt 22.10.2018 [discussed above]. '
2. Aggregate value of such supplies, to be computed on all India basis, is <= % 20 lakh [T 10 lakh in Special

Category States of Mizoram, Tripura, Manipur & Nagaland]inaFY.

3. Such persons have obtained a PAN & have generated an e-way bjll_
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(iiiy | persons who are required to pay tax under reverse charge

Representation By Senior Advocate

(iv) 'i person who are required to pay tax under Section 9(5)

e
0 Payment of GST

involving an ECO
in any manner

. )
m i T\ﬁ};‘\l\“\-\\\ ]

= f
o ¥ ‘_- O ...I:.]""I:"." -
GPS o )y
System |
[
. |

I | A person Any person |

W)

| non-reside

nt ta_)-(-able persons making taxable supply

' (vi) | persons who make taxable supply of goods
persons whether as an agent or otherwise

or services or both on behalf of other taxable

(Agert who 1o f50udng oo ny m‘ﬂ':).

Clarification (Circular No. 57/31/2018 GST dt 04.09.2018) by CBIC:-

> lssues:- -
a) whether services provided by commission agent as perAgricultural Produce Marketing Committee Act

" (APMCAct) for saie/ purchiase of agricuttural produce gualify as supply.
b) the registration requirements of such commission agents.

2 Clarification on (a):-
Mr. A sells agricultural produce by utilizing services of Mr. B (commission agent) as per APMC Act of the

State. Mr. B identifies the buyers & sells the agricultural produce on behalf of Mr. A by charging
commission from Mr. A.
> If invoice is issued directly by Mr. A to buyer, commission agent (Mr. B) is not covered under
Schedule 1to CGSTAct.
> If invoice is issued by Mr. B to buyer, Mr. B is an agent & covered under Para 3 of Schedule I. Thus, |
services supplied by Mr. B on behalf of principal without consideration shall be deemedtobe a
supply.
2 Clarification on (b):-
i) Uls 24, a person is liable for mandatory registration, if he makes taxable supply of goods &/or services

on behalf of other taxable persons & thus, a commission agent is liable to get mandatorily registered
only when both following conditions are satisfied:-
« the principal should be a taxable person &

« the supplies made by commission agent should be taxable.
Generally, a commission agent under APMC Act makes supplies on behalf of an

agriculturist who is a non-taxable person if he supplies produce out of cultivation of land &

thus, is not liable for compulsory registration. r
ii) Further, since services provided by commission agent for sale/purchase of agricultural produce are
exempt from GST, such commission agents are not liable to be registered u/s 23(1)(a).
i) but if commission agent s liable to pay tax under reverse charge, he has to getregistered compulsorily.

www.vsmartacademy.com
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| (vii) ' such other person or class of persons as may be notified by the Government on the N
' ' recommendations of the Council

! — 1 - —e - e ——— — S ——— - = —
| (viii) | Input Service Distributor, whether or not separately registered under this Act

i (ix) | persons who are required to deduct té)‘(;hder section 5‘1, whether or not_sepa‘r-ately reg-i-ét_e_re_d .
f ' under this Act

| (x) | every electronic commerce operator, who is required to collect tax at source under sec 52

i (xi) I pt;r;ons who éupply goodé oF;ervices or bc;th, other than su_ppli(_es s_pecified under sub-secfita_rl (5)
' | of section 9, through such electronic commerce operator who is required to collect tax at source
| under section 52

f _xii) | every person suppl);in online infdrn;ation and database ac;:t;s_s or retrieval services from:bla;e
| g
| | outside India to a person in India, other than a registered person; and

Tutorial Note

- "/ The provisions relating to tax deduction at source under section 51, collection of tax at source under section
52, Input Service Distributor, electronic commerce operators and OIDAR services will be discussed in detail at
the Final Level. Hence, text shaded in yellow here is only for the purpose of knowledge of the students.
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Sec. 25 - Procedure for Registration

Legal Provision

Sec
25(1) Particulars Where When \
Where Person who is liable to be|shallapplyforregistration within 30 days from date on which
and by registered u/s 22 or 24 in every such State/UT in which he|he becomes liable toregistration ||
whento CTP or NRTP issoliable .|at least 5 days prior to the |
appl-y for‘ commencement of business }
Registrationg A person having a unit in SEZ|shall apply for a separate registrationfwithin 30 days from the date on|
(Zone orbeing a SEZ developer distinct from his place of business Wh_ich 'he becomes liable to
) located outside SEZ in same State/UT|registration
dgi\?;pmér‘ Comments:- MUY ® Aqlqv\ :‘ﬁiﬂa und €EZ metn hal fon, aaplo Rp- g
2 If 2 units of a taxpayer are located in s%me State/UT-1 in SEZ & another outside SEZ, separate| |
: registrations are to be obtained for each of the 2 units as separate places of business.
:)maphically bound zone where the economic laws relating to export & import are more liberal
as compared to other parts of the country. SEZ is considered to be a place outside India for all tax| |
purposes.
25(2) Aperson seeklng registration shall be granted a single reglstratlon ina State orUT.
State-wise  proviso:- Person having multiple places of business in a State or UT may be granted a separate reglstratlom

registration

for each such place of business, subject to prescribed conditions.

Sec 25(2) read with Rule 11:-

Rules 9 & 10 relating to verification & grant of registration shall mutatis mutandis apply to an application
submitted under this rule [Discussed later].

(A) |Registration per State:-
o Abusiness entity having its branches in multiple states will have to take separate State-w:se
registration forits branches in different states.
2 Entity with different branches within a State shall be granted single registration by declaring
one place as principal place of business & other branches as additional places of business.

(B) | Separate registration for different places of business within a State/UT may be granted:-
2 Ataxpayer having multiple places of business in one State/UT has an option to obtain separate
registrations for each of them.
2 GSTis to be paid on supply made between these separately registered places of business of such
person & tax invoice/bill of supply shall be issued for such supply.
O Separate registration application is to be filed for each place of business in Form GST REG-01.

(C} | composition levy in case of separate registration for multiple places of business within a
State/UT:-
2 Ifaperson is paying tax for one of his places of business under normal scheme, he shall not pay
tax under composition levy for any other place of business.
2 If any one place of business [separately registered] of a registered person becomes ineligible to
pay tax under composition levy, all other registered places of business of said person would also
become ineligible to pay tax under composition levy.

e
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< Aperson who s not liable to be registered u/s 22 or 24 may get himself registered voluntarily.

25(3)
Voluntary < Once a person obtains voluntary registration, all provisions of GST Act, as applicable to a registered
Registration person, shall apply to such person.

< He has to pay tax even if aggregate turnover does not exceed % 40 lakh/ T 20 lakh/ T 10 lakh.

< Itisusually obtained by business to ensure seamless flow of credit to their customers.

Benefits of Voluntary Registration- 1 v g

1. In case of inverted tax structure [i.e. outpu% taxrate is lower than in input tax rate], its beneficial to get |
registered and pay tax liability and avail ITC

2. Customers may prefer, or even insist on, dealing only with other registered business. This paritucularly .
when customer is GST registreed as such customer will fall under reverse charge if his |
vendor/supplier is unregistered.

3. Some business such as contractors may decide to register to avoid an embarrassment caused by
revealing that their annual taxable supply is below the threshold (Threshold limit is 20 lakhs |
generally).

25(4) Q- '~ Ifmore than one registration is obtained or is s required to be obtained by a person in one or more State or

Distinct Y UT, then for each of such registration;it shall be treated as distinct persons. =

Persons: ' '

25(5) If reglstratlon is obtained or is reqwred to be obtained by a person for one establlshment inaStateor
i "'__—_———-—-.

(E)fs:)ait;ltli?l:rtn Union territory & has an establishment in another State or UT, then such establishments shall be treated

PEESBIE:. as establishments of distinct persons.

25(8)i It is mandatory for every person to have Permanent Account Number (PAN) issued under Income- tax Act,

I%i(r?must 1961 in .orderto be eligible for grant of registration.

for obtaining ' Exceptions:- “TDS T

registration 2 Person required to deduct tax may have a Tax Deduction & Collection Account Number (TAN)

issued under Income-tax Actinstead of PAN for granting registration.
< ANRTP may be granted registration on the basis of other prescribed documents (Eg. Passport) (Sec
25(7))

Sec 25(6A), 25(6B), 25(6C) and 25(6D): Aadhaar Authentication (discussed later in this chap}q.Pwyei
25(8) :- ﬁs& < If pursuantto any survey, enquiry, inspection, search or any other proceedings under GST, PO finds that a

Suo-motu person liable to registration under GST has f: failed to app apply for registration, officer may register that person on |
» . \— .\\jf

registration by Eitt;\rjﬂgwims &issue an order in prescribed form.

the.Proper = The person who is temporarily registered shall either:- REG-01 .

OffIC?l' (PO) a) submit an application for registration in prescribed form within 90 days from the date of grant of

S:;t\l:i?hzs(s) temporary registration or

b) file an appeal against such temporary registration.
If Appellate Authority upholds the liability to registration, application for registration shall be submitted
within 30 days from the date of issue of order of Appeliate Authority.
- 9 GSTIN granted thereafter shall be effective from the date of order of PO granting temporary registration.
2 Rules 9 & 10 relating to verification & issue of registration certificate shall, mutatis mutandis, apply to'
application submitted by person granted temporary registration [Discussed later].

rule 16]:-
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125(9) : D Overriding sec 25(1), following persons shall be granted a UIN on GST Portal -

Unique Identity o : : e _ e
Number (UIN) _a) Any specialised agency of the United Nations Organization or any Multilateral Financial institution apg

[Sec 25(9) read . ,
with Rule 17]4 {( Embassy offoreign count s and (leam).

¢g s Q o g
Y&Q |\ b)anyothe per?bn or class of persons notified by the Commissioner.

% (\“\& _ = This UIN is needed for claiming refund of taxes paid on notified supplies of goods &/or services receiveq
S\\Q‘(\' by them and for other notified purposes. Inbigrd SuePly |'
S UIN granted is a centralized UIN i.e. it shall be applicable tothe territory of India. |
2 Aperson having UIN is notregistered person and thus, is not ataxable person. |
= On submission/ filling up of an application or after receiving recommendation from Ministry of Externa||

Affairs, Govt. of India, PO may assign a UIN to said person & issue certificate in Form GST REG-06 within

3working days from the date of submission of application.
25(10) The registration or the UIN shall be granted or rejected after due verification in such manner and within such
period as may be prescribed.

25(11) Ace_ry'ﬁcate of?recg_i_sgratiop sgifl beissued in_guch form and with effect fror_r)__s_u_ch date as may bia prescrib_ed. |

25(12) Aregistration or a UIN shall be deemed to have been granted after the expiry of period prescribed u/s 25(10),

if no deficiency has been communicated to the applicant within th_at p_griod.

— e

Section 25 read with Rule 8,9 & 10:- Procedure for Registration
Documentation for Registration

Valid Permanent Account Number (PAN) = 1 2 Jurisdiction details
Valid Indian mobile phone numer E B @ . It”jnf e L
_ X y fromlingia
Indian Financial System Code
Valid e-mait address % == (IFSC) number of the same
/ =2 bank and branch
. (O .
Prescribed documents and At least one Proprietor/Partner
information on all mandatory @ & Director/Trustee/Karta/Member
fields of Registration Application with corresponding PAN
Pl f busi ‘ ' An authorised signatory who is resident of
ool India with valid details, including PAN

Diagram 2 :- Procedure of Registration m @'ﬁ

(Rule 8, 9 & 10 read with Sec 25) ]

foediition
Applicant —— fine-cii
PP — R

organization notified under the United Nations (Privileges and Immunities) Act, 1947, Consulate g
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"'Section 25 read with Rule 8,9 & 10:- Procedure for Registration

= Provisions for procedure for application for registration, verification of application & approval & issue of registration
certificate are givenin rules 8, 9 & 10respectively to be read with sec 25.

S These procedures under rules 8, 9 & 10 are also applicable to a person paying tax under composition levy, every person
seeking voluntary registration as well as a casual taxable person.

= Persons shall apply for registration in Form GST REG-01 which has 2 parts - PartA&PartB.

= To cater to the needs of taxpayers who are not IT savvy, Facilitation centres are established which help taxpayer in
submitting application for registration, amending registration certificate, submitting application for cancellation of
registration, revocation of cancellation of registration, etc. Facilitation Centre are responsible for digitization &/or uploading
of forms & documents.

Rule 8:- Procedure for Appllcatlon for Reglstratron

- Legal Prowswn © [Amendedby NNZo202Z|
Sl Rule g e crdt.zq.tz.zuzz L

8(1) ' Before applylng for reg|strat|on a person shall declare hlS PAN & et
Declaration o YT in Part A of FORM GST REG-01 on Common portal either directly or through a FaC|I|tat|on Centre
r:fz?r:a’:ion - notified by Commissioner. '
in Reg - 01 Proviso:-An Input Service Distributor (ISD) shall make a separate application for registration as ISD.

- Non-Applicability of Rule 8:-
- The procedure under this rule will not apply to following persons for whom separate registration forms &
procedure are prescribed:-

2 NRTP

2 Personrequired to deduct tax atsource u/s 51

2 Personrequired to collect tax at source u/s 52

2 Person supplying OIDAR services from a place outside India toa NTOR referred to in section 14 of

IGSTAct

INote:- Procedure relating to NRTP is discussed subsequently, but procedure for other 3 persons arei
covered at Final level.

§(2) Vglrdatron PAN is valrdated onllne by Common Portal from database mamtalned by CBDT&meb-ri-eaumbe%&-Eﬁ&&
Informatlon 8 6 0 oFe-5e er-beth—and shall also be

— By HfNZH!im. verlfled through separate one-trme passwords sentto the mobrle number and e-mail address linked to the
C CTdt26122022 QAR

8(3) Temporary On successful verification of PAN, mobile number & e-mail address, a Temporary Reference Number

sgrﬁbi?F'I?RN) (TRN) is generated & communicated to applicant on his mobile number & e-mail address.
3(:;2 dation of Using TRN, applicant shall electronically submit an application in Part B of Form GSTREG-01,
Part B 2 dulysigned or verified through Electronic Verification Code (EVC),
.~ Information 2 alongwith documents specified in that Form at the Common Portal
[Comments:- Part B of application contains details such as s constitution of business, option for|
‘composition, date of commencement of business, reason to obtain registration, address of PPoB &
details of APoB, details of bank account(s), authorized signatory, Aadhaarauthentlcatlon etc. '
8(4A) Other than a person notified u/s 25(6D), if an applicant opts for authentication of Aadhaar number, he shaII
Aadhaar undergo such authentication while submitting the application.

Authentication

br IN 0412023 2 Date of authentication of Aadhaar number or
1) 15daysfrom the submission of application in Part B of FORM GSTREG-01under subrule (4).
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Proviso = If a person [other than a person notified u/s 25(6D)] has opted for authentication of
Aadhaar number & is identified on common portal, based on data analysis and risk |
parameters, then every application made by him under sub-rule 4 shall be followed by:-
> biometric-based Aadhaar authentication and
> taking photograph:-

= of applicant where the applicantis an individual or
= of suchindividuals in relation to the applicant as notified u/s 25(6C) where applicant
is notan individual,

»>along with the verification of original copy of documents uploaded with application in
FORM GST REG-01 at one of the Facilitation Centres notified by Commissioner for
this.

< The application shall be deemed to be complete only after completion of this process.

N/No.27/2022-CT Dt.26.12.2022:- Using the power given under Rule 8(4B), CG notified that
< the provisions of rule 8(4A) shall not apply in all the States & UTs
< except the State of Gujarat.

8(4B)  Onrecommendations of Council, CG mayb_y notification specify the States or UTs'where the provisiens-ef
Non applicability ' \5.is o to sub-rule (4A) shall EVEIIR | Substituted by NiNo. 04/2023.CT

of proviso to dt. 31.03.2023 effective from 26.12.2022
sub-rule 4A - _ . - - B _
8(5) On receipt of an application under sub-rule (4) or sub-rule (4A), an acknowledgment shall be issued
Aknowledgement glectronically to applicantin prescribed form (i.e. Form GST REG-02). (SFFE AT _
8(6) ACTP applying for registration gets a TRN for making an advance deposit of tax in his electronic cash ledger

TRN for CTP  &an acknowledgementisissued only after said deposit.

- o e o 1

Ru Verification of application for registration & appioval
Sub- Rule Legal Provision
9(1) o < Application shall be forwarded to PO to examine application & accompanying documents.
E;(;:mnatlon < [f the same are found to be in order, then will approve the grant of registration to applicant within 7
L .. Wworking days from the date of submission of the application.
Application:-

Proviso:-

The registration shall be granted within 30 days of submission of application after the physical verification
of place of business in the presence of the applicant in the manner given under rule 25 & verification of
- required document, if:-
(a) a person, other than person notified u/s 25(6D), fails to undergo authentication of Aadhaar number
as perrule 8(4A) or does not opt for authentication of Aadhaar number or
(aa) a person, who has undergone authentication of Aadhaar number as specified in sub-rule (4A) of
[T INEEETAN rule 8, is identified on the common portal, based on data analysis and risk parameters, for carrying
Clapt,26.12:2027] out physical verification of places of business: or
(b) PO, with the approval of officer authorised by Commissioner not below the rank of Assistant
Commissioner, deems it fit to carry out physical verification of places of business.

9(2)_ < If the application is found to be deficient or PO requires clarification then, he may issue a notice to the
Ref'f_lefg applicant electronically in prescribed form (i.e. FORM GST REG-03) within 7 working days from the
pplication:-

date of submission of application.

< Applicant shall furnish such clarification, information, or documents sought electronically in prescribed
form (i.e. FORM GSTREG-04) within 7 working days from the date of receipt of such notice.
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[ Newly inserted by [N/N 26/2022 ™%
| CTdt 26.12.2022)

Proviso:-
" Above notice may be issued by PO within 30 days from the date of submission of application, if:-
~ (a) a person, other than person notified u/s 25(6D), fails to undergo authentication of Aadhaar |
number as per rule 8(4A) or does not opt for authentication of Aadhaar number or
(aa) a person, who has undergone authentication of Aadhaar number as specified in sub-rule (4A) of |
rule 8, is identified on the common portal, based on data analysis and risk parameters, for carrying
out physical verification of places of business; or |
(b) the PO, with the approval of officer authorised by Commissioner not below the rank of Assistant |
Commissioner, deems it fit to carry out physical verification of places of business.

Explanation:- Clarification includes modification/ correction of particulars declared in application for !
registration, other than PAN, State, Mobile No. & E-mail declared in partAof Form GST Reg-01. '

IfPO is satisfied with the clarification, information or documents furnished by applicant, he may é_b_p;r_b'vé"the'

Grant of grant of registration to the applicant within 7 working days from the date of the receipt of such clarification,
Registration  jormation or documents.

9(5)

No response

If no rt_ebiy_is furnished by_ é_pplicant or the PO is not satisfied with the cIarifiééii-bﬁ,-'i'nfo_r'm'étion or documents|
furnished, then PO may reject such application and inform the applicant electronically in prescribed form (i.e.

to Notice FORM GSTREG-05) for reasons to be recorded in writing.

If proper officer fails to take any action in the following cases within the stipulated time, application for grant

9(6)
Deemed of registration shall be deemed to have been approved:-
approval of — — — R — e
application IS R i N | Time Limit I
1. |where the person is not covered under proviso tojwithin 7 working days from the date of
sub-rule (1) or submission of application.
2. |where a person is covered under proviso to sub-within 30 days from the date of submission of
rule (1) or application.

3. |where proper officer issues notice seeking|within 7 working days from the date of receipt of

applicant under sub-rule (2). by the applicant.

Analysis:-
A.Incases where SCNis notissued:-
» IfAadhaar is successfully authenticated, registration is deemed to be approved within 7 working days.
> But if Aadhar authentication is not opted for/ it fails in validation/ PO deems it fit to carry out site
verification, registration is deemed to be approved within 30 days by tax official.
B. Incases where SCNis issued:-
> If Aadhaar is successfully authenticated, Tax Officer can issue SCN within 7 working days from the
date of submission of application.
> But if Aadhar authentication is not opted for/ it fails in validation/ PO deems it fit to carry out site
verification, PO canissue SCN within 30 days from the date of submission of application.
In both cases, applicants can submit their reply within 7 working days from issue of SCN.

clarification, information or documents from the|clarification, information or documents furnished| |

e e—
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Rule 10:- Issue of Registration Certificate & its effective date
Issuance of Registration Certificate:-

If application for grant of registration is approved, a certificate of registration showing the PPoB & APoB is made
available to the applicantin Form GST REG-06 on Common Portal &

AGoods & Services Tax Identification Number (GSTIN) i.e. the GST registration no. is communicated to the applicant
within 3 days after the grant of registration.

This certificate is duly signed or verified through EVC by proper officer.

GSTIN contains the following 15 characters:-

2 Characters for State Code 10 Characters for PAN or TAN
2 Characters for entity code 1 checksum character

Effective date of Registration:-

If applicant submits application for registration:- Effective date of registration is:-

ithin 30 days from the date he becomes liable to registration  [the date on which he becomes liable to registration

fter 30 days from the date he becomes liable toregistration  |the date of grant of registration.

°

°

=)
=)

Rule 18:- Display of registration certificate and GSTIN on the name board

Every registered person shall display his registration certificate in a prominent location at his Principal place of
business (PPoB) and at every Additional Place of Business (APoB) &
GSTIN is to be displayed on the name board exhibited at the entry of his PPoB & at every APoB.

Rule 10A:- Furnishing of Bank Account details

Apersonis required to furnish details of his bank account in Part B of application form for registration.

Time Limit:- A registered person shall furnish the details of bank account, which is in the name of registered person &
obtained on PAN of the registered person or any other information required on common portal to comply with any other
provision by the earlier of:-

> after obtaining certificate of registration & a GSTIN butwithin 45 days from the date of grant of registration or

» the date on which the return required u/s 39is due to be furnished.

Proviso : In case of proprietorship concern, the PAN of the proprietor shall also be linked with the Aadhaar number of

the proprietor.

Rule 25:- Physical verification of business premises in certain cases
=

The PO may get the physical verification done of the place of business of a person in the presence of the said person,
ifhe is satisfied that such verification is required due to:-

> failure of Aadhaar authentication or
> not opting for Aadhaar authentication before the grant of registration or
> any other reason after the grant of registration.

The verification report along with other documents, including photographs, shall be uploaded in prescribed form on
common portal within 15 working days following the date of verification.
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Section 25(6A), (6B), (6C) & (6D):- Aadhaar Authentication Process

Aadhaar authentication process is mandatory.for new applicants (individual as well as other than individual) to be eligible fo;
grant of registration in FORM GST REG-01. Person who is already registered under GST is also required to undergo th|s

Aadhaar authentication.
Sec Legal Provision

25(6A) Every registered person shall undergo authentication or furnish proof of possession of Aadhaar No. in

AA for prescribed form and manner and within the prescribed time. ‘

Registered  Proviso 1:- If an Aadhaar number is not assigned to registered person, he shall be offered alternate and

Person viable means of identification in prescribed manner. ‘
Proviso 2:- If person fails to undergo authentication or furnish proof of possession of Aadhaar no. or
furnish alternate & viable means of identification, registration allotted to him shall be deemed to be
invalid & other provisions of GST Act shall apply as if he does nothave a registration.

25(6B) On & from the date of notiﬁcation, evéry individual shall undergo authentication or furnish proof of|

AA for possession of Aadhaar no. to be eligible for grant of registration in manner prescribedinrule 8.

Individual Proviso:- If Aadhaar number is not assigned to an individual, he shall be offered alternate & viable means

(Fresh of identification in the manner specified in rule 9.

Registration)

25(6C)

AA for person
Other than
individual
(Fresh
Registration)

25(6D)

Non-
Applicability
of AA

'ﬂo@ Anindividual shall yndérgo authentication of his own Aadhaar nu[nb_er.

On & from the date of notification, every person other than an individual shall undergo authentication or
furnish proof of possession of Aadhaar number of following persons to be eligible for grant of Registration |
inmanner prescribedin rule 8:-

Karta Managing Director

Whole time Director . 'Such number of Partner

Members of managing committee of Association Board of Trustees

Authorised representative, authorised S|gnatory & other notified class of persons (i.e. Authorised
signatory of all types, Managing & Authorised partners of a partnership firm & Karta of a HUF are notified
vide N/No. 19/2020 CTdt23. 03 2020)

Proviso:- If such person(s) are not assigned Aadhaar Number it shall be offered alternate & V|able means
of identification in the manner specified inrule 9.

Persons/class of persons exempt from Aadhaar authentication:-

On recommendations of council, Govt. may notify person or class of persons or any State or Union
territory or part thereof to whom section 25(6A)/(6B)/(6C) shall not apply. The following persons are |
notified in this regard (N/No. 03/2021 CT dt 23.02.2021):-

a) Apersonwhoisnotacitizen of India

) Adepartment or establishmentof SGor CG
) Alocal authority
)
)

o O T

AStatutory body
Apublic sector undertaking
Aperson applying for UIN u/s 25(9)

D

em.)
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How Aadhaaramhenﬂeatmn is done?

1. For new registrants:-

If new registrant opts for Aadhaar authentication while filing registration application:-

o  GST system sends "authentication link" on mobile nos. & email-ids (mentioned in registration |
application) of atleast 1 Promoter/ Partner/ Karta/ Director/ Member & 1 primary authorized signatory
selected by applicant for Aadhaar authentication.

<  Onclicking the verification link, Aadhaar Number & OTP received by them on mobile no. & email- |d
linked with Aadhaar are to be entered.

S  OnceAadhaarauthentication is successfully validated, application will be deemed to be approved within '
7 working days & the registration application will not be marked for mandatory site visit unless tax official
raises a Show Cause Notice (SCN) within stipulated time.

If new registrant does not opt for Aadhaar authentication while applying for registration or the Aadhar

authentication fails in validation:- .

S  Registration application will not be deemed approved within 7 working days & will be marked for
mandatory site V|S|t&approval

For eX|st|ng reglstrants -

An existing regular & composition taxpayer have to get himself Aadhaar authenticated on,GST portal using either
Aadhaar authentlcatlon link or uploading E-KYC documents.

Rule 10B:- Aadhar Authentication mandatory for Registered person

Aadhaar authentication is mandatory for new registrants as well as existing registrants as sec 5(6A) states that every
registered person shall undergo authentication or furnish proof of possession of Aadhaar number in prescribed manner, form
& time. Rule 10A prescrlbes mannerof doing Aadhaar authentication.

Reglstered person, other than notlfled u/s 25(6D), who is lssued a certificate of Registration under GST shall undergo
authentication of Aadhaar number of AUTHORIZED SIGNATORY & other persons as follows -

In case of:- Person needs to undergo Aadhaar authentication:-
Proprietorship firm Proprietor
' [Partnership firm Partner
Hindu undivided family Karta
Company Managing Director or any whole time director
Association of persons or body ofindividuals ora Society  |Any of the members of managing committee
Trust Trustee in the Board of Trustees

Aadhaar authentication is required in order to be eligible for the following purposes:-
1. Tofile application for revocation of cancellation of registration.
2. Tofile refund applicationin Form RFD-01.
3. Forrefund of IGST paid on goods exported out of India.

The manner prescribed for the purpose of 1* proviso to sec 25(6A):-
If Aadhaar number is not assigned to the person required to undergo authentication of Aadhaar number, he shall furnish the
following identification documents, namely:-

a. [Her/hisAadhaar Enrolment ID slip and

b. |i) Bank passbook with photograph or

ii) Voter identity card issued by the Election Commission of India or
iif) Passport or

iv) Driving License issued by the licensing authority

Such person shall undergo authentication of Aadhaar number within 30 days of allotment of Aadhaar no.

Comment:- This rule is notapplicable to persons notified u@5(6D) i.e. to persons exempt from Aadhaar authentication.
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Section 26:- Deemed Registration

©

) Registration under GST is not tax specific, which means that there is single registration for all the taxes i.e., CGST,
SGST/UTGST, IGST and GST compensation cess.

2 Grant of registration/UIN under any SGST Act/ UTGST Act shall be deemed to be a grant of registration/UIN under

CGSTAct provided application for registration/UIN is not rejected under CGST Act within the time specified u/s 25(10).
2 Notwithstanding anything contained in section 25(10), any rejection of application for registration or UIN under the
SGSTAct UTGSTAct shall be deemed to be a rejection of application for registration under the CGST Act.

Section 27 read with Rules 13 & 15:-

W
Special provisions for registration of NRTP & CTP ‘Wﬁf‘

Before going into the registration provisions of CTP and NRTP, let us first understand the two terms. The two terms have been
defined inthe CGST Act as follows:

Casual Taxable Person (CTP) [Section 2(20)]: means aperson

Swho occasionally undertakes transactions involving supply of goods or services or both
2inthe course or furtherance of business,

Swhether as principal, agent or in any other capacity,
ina State/UT where he has no fixed place of business . s d ays b efort
,“
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Non-Resident Taxable Person (NRTP) [Section 2(77)]:meansany person
= who occasionally undertakes transactiopsiavolving supply of goods or services or both, Dwhether as principal ap

agent or in any other capacity,
butwho has no fixed place of business or residence in lnd:'f
- y N S
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Legal Provision

Compulsory Both CTP & NRTP have to compulsorily get registered under GST irrespective of the threshold limit u/s 24 at,
Registration:- |east 5 days priorto commencement of business u/s 25(1).

Documents:- D U/s 25(6), PAN is mandatory for registration but a NRTP may be granted registration based on other
prescribed Document (eg. passports ) ashe will generally not have PAN of India. '

= Thus, NRTP has to submita self-attested copy of his valid passportalong with the application signed
by his authorized signatory whois an Indian Resident having valid PAN. '

= A business entity incorporated or established outside India shall submit the application for
registration along with its tax identification number/ unique number based on which it is identified by
Govt. of that country orits PAN, if available.

S Application for registration will be submitted by NRTPin a different prescribed form & by CTPin normal
form i.e. Form GST REG 01 where CTP will have a PAN-based registration.

= The certificate of registration issued toa CTP or NRTP shall be valid forthe EARLIER of:-
» the period specified in application for registration or
certificate:» » 90 days from the effective date of registration. o
) < Such person shall make taxable supplies only after the issuance of certificate of registration,
Extension of validity:-
= On sufficient cause shown by said taxable person, PO may grant

| Validity of
registration

= CTP/NRTP shall make an application before the end of validity of registration granted to him,
= Provisions relating to verification of application & grant of registration [under rules 9 & 10] apply mutatis

mutandis to an application for registration filed by NRTP.
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-
Advance =) At the tlme of submission of registration appllcatlon uls 25(1), CTP/ NRTP shall make advance
deposit depositoftax equalto his estimated tax liability for the period for which registration is sought.
of tax:- = Ifextension of time is sought u/s 27(1), he shall deposit an additional tax equals to his estimated

tax liability for the period for which the extension is sought.
=) CTP/NRTP will geta Temporary Reference Number (TRN) for making an advance deposit of tax.
) An acknowledgement of recelpt ofappllcatlon forregistration is issued only after said deposit.
Credit to the Amount deposﬂed u/s 27(2) shall be credited to electronic cash ledger of such person & shall be utilised in
Electronic the manner provided u/s 49.
Cash Ledger:-
— . el
Difference
Casual Taxable Person (CTP) - Sec 2(20) Non-Resident Taxable Person (NRTP):
Sec 2(77)
Meaning Supplier who does not have any fixed place of | Supplier who does not have any fixed place of
business in that taxable territory in which it undertakes | business or residence in India
taxable supply.
Registration < Compulsory registration u/Sec 24 of CGST Act = Compulsory registration u/Sec 24 of CGST Act
provisions 2Registration before commencement of business | = Registration before commencement of
and with advance payment of tax business and with advance payment of tax
 ctrati i < Separate simplified Registration
SN | Registration Application : GST REG-01
el Application: GST REG-09
= PAN Daset Lo [ Registration grantea 2 GST Registration granted without PAN
Thresheld Not available Not available
Exemption
Composition | < Itis notavailable to Casual taxable person ltis not available to Non-Resident taxable person
Scheme
Return Normal Monthly Returns : GSTR-1, @3¥R=2 and |  Separate Simplified Return : GSTR-5
provisions | GSTR-38 O Also, Annual Return is not required to be filed
However, Annual Return is not required to be filed
ITC < Can claim ITC of all inward supplies (be it| © Can claim ITC only in respect of goods -
provisions domestic/imported inputs, capital goods or input | imported by him [All other credits blocked for him-
services) Sec17(5)of CGST]
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Section 28 read with Rule 19:- Amendment of registration

A registered person may need to make some changes or amendments in the registration ép_;)lication. There are two'l_
categories of details in registration applicationi.eZCore and non-core fields. |

Core fields It contains legal name of business, address of PPoB/ APoB, addition/ deletion/ retirement of partners or|
directors, Karta, Managing Committee, Board of Trustees, Chief Executive Officer or equivalent, responsible for|
day to day affairs of the business. |

ﬁ’ [g cS)tTe: - Motl)ile no.Je-mail address of authorised signatory can be amended only after online verification throug'h'l"
(GST Portal.

Non- Core  Allother fields are non-core fields _name of daytoday fuhétionargs, e-mail_id_s, mobile_rE)s., etc. N ;
fields ¥ For changes in non-core information, taxable person can amend the same on his own on common portal as
the approval of PO is not required.

Process for @ For changes in core fields, taxable person will apply for amendment within 15 days of the event
amendment.sl necessitating the change on common portal & PO will approve the amendment within next 15 days.
chanqes i = PO is of the opinion that amendment is unwarranted/ documents furnished are incomplete/ incorrect, then
goraiEields he will serve show cause notice (SCN) for the rejection of application for amendment within 15 working
days of receipt of application.
@ D Registered person shall reply to the notice within 7 working days. If such reply is satisfactory, registration
certificate is amended within 7 working days from the date of receipt of reply to SCN.
?{WE" 2 If registered person fails to give reply to the notice within 7 working days or the reply is not satisfactory,
Q’?‘“U}' then PO W|II.may rejectthe applllcatlon foramendment.
0 | @ Ifthe PO fails to take any action:-
> within 15 working days from the date of submission of the application or
» within 7 working days from the date of receipt of reply to the SCN,
the certificate of registration shall stand amended to the extent applied for and the amended ceriificaie
shall be made available to registered person on common portal.

ﬁ)’;

Some other Provisions:-

PO shall not reject the application for amendment in registration particulars without giving the person an

1; opportunity of being heard. B i - i - -
9 Any rejection or approval of amendments under the SGST/UTGST Act shall be deemed to be a rejection or
' approval under CGSTAct. ) - i |
3 Amendment in any registration particulars cannot be effective from a date earlier than the date of submission of
' application for amendment except with order of Commissioner for reasons to be recorded in writing & subject to
conditions specified in thatorder. ) |
4 Application cannot be filed for change in PAN because GST registration is PAN-based & fresh application for

# registration is to be made for the same. Thus, if a change in the constitution of any business results in change of

PAN of a registered person, he shall apply for fresh registration.

Application cannot be filed for change in place of business from one State to other because GST

S % registrations are State-specific. For this, a person must voluntarily cancel his current registration and apply for a
fresh registration in the State he is relocating his business.
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- Summary Chart pcaimaterian

Core area
Registered
Person/UIN Holder

v

Non - core
areas

v

Amendment carried |
out on GST
common portal

1111} +—

Permission to be granted
Registration certificate I
amended .

4_,// within next 15 days
- w

PO will serve an SCN why : Yes

annlication for amendment €
should not be rejected?

|

i . .y
If registered person replies
to the notice within 7
\\\Norking days?

Yes l
p ~ Yes

o o e Cesess e
NO | If reply is satisfactory |

Within 15.working days of
receipt of‘application

NO

Submission of
application within
15 days of change

l

GST
Common Portal

i

Propef Officer (PO)

Is PO of the opinion
that amendment is
unwarranted/
documents furnished
are incomplete/
incorrect?

Application for amendment
» shall be rejected.

provide additional capital for his business if he is made a partnerin Arun’s business.

based. Any change in PAN would warrant a new registration.

Example :- Arun Enterprises, a sole proprietorship firm, is engaged in supply of electrical goods in Delhi. The firmiis registered
under GST. Arun is the proprietor of the firm. He wishes to expand his business and his friend — Varun - approaches him to

Arun agrees and changes the constitution of his business and form a partnership firm —Arun Varun & Co.
Since the change in constitution of business from sole proprietorship firm to partnership firm results in change in PAN
of the registered person, the partnership firm has to apply for fresh registration. The reason for the same is that GSTIN is PAN
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Section 29 read withJRuIeszg@If,%A,zz Cancellation/ Suspension of Registration

Cancellation of registration can be applied either by:-
2 thedepartmenton their own motion or
S theregistered person or his legal heirs (in case of death of registered person).

Comment:- Revocation of cancellation of registration is possible, if such cancellation s initiated by Dept. } !
Sub - Sec Legal Provision '“.|
29(1) Proper Officer (PO) may cancel the registration in manner & within the time prescribed either on his own

Cancellation of motion or on an application filed by registered person or by his legal heirs (in case death of such person) in |

registration by the following circumstances:-

PO on hi ‘
mot(i)c?n ('-,SRO::,n Clause (a) Clause (b) Clause (c) Bl
an application | Business has been:- Change in|Thetaxable person:-
made:- ﬁ"g’ a. discontinued constitution of| is no longer liable to be registeEd '
?‘Qé’ b. transferred fully for any reason the business u/s22or24or Tl below-thes Wi
including death of proprietor = intends to optout of the |
c. amalgamated with other legal entity registration voluntarily made u/s
d. demergedor 25(3)
e. otherwise disposed of
Proviso:- During pendency of proceedings relating to cancellation of registration filed by registered person,
the registration may be suspended for the period & in the manner prescribed.
29(2) o _

Cancellation of  Following are the circumstances where the PO may cancel the registration of a person from such date, including any

registration by  retrospective date, as he may deem fit:-
PO on his own @)
motion:-

Aregistered person has contravened following prescribed provisions (Rule 21):-
2 He does not conduct any business from the declared place of business or
A% = He issues invoice/bill without supply of goods &/or services in violation of provisions of GST Act or rules

“v -
Y«}’éw q-( , made thereunder.
2 He violates the provisions of sec 171 (i.e. Anti-Profeetering measure)
INote:- Anti-profeetering measure are discussed at Final Level. |
S He violates the provision of Rule 10A (i.e. furnishing of bank account details)
2 He avails ITC in violation of sec 16 of CGST Act or rules made thereunder or |
= He furnishes the details of outward supplies in FORM GSTR 1 u/s 37 for one or more tax periods which is

in excess of outward supplies declared by himin his valid return u/s 39 for the said tax periods or
i oo a . L T -3
© He violates the provision of rule 868> 1%/, payymen o 12 C\S (R : .
3 being a registered person required to file return under section 39(1) for each month or part
Y )lhereor'. has notfurnished returns for a continuous period of six months)',QgM P ghemt
being a registered person required to file return under proviso to section 39(1) for each quarter or

part thereof, has not furnished returns for a continuous period of two tax periods.

‘ ¢ 2quaykty PP Newly insertad by19/2022
c-Ded &v (i quartt ). . CTdt28/08/2022

(b) |Aperson payingtaxu/s 10 has notfurnished returns for a financial year beyond 3 months from| |
wit |the duedate of furnishing the said return
(c) |Any registered person (other than person specified in clause (27), has not furnished returns for such| |
continuous{ax period as may be prescribed

(d) |Voluntary registration person u/s 25(3) has not commenced business within 6 months from the
¢ % |dateofregistration.

(e) [Registration has been obtained by means of fraud, wilful misstatement or suppression of facts.

Proviso:-POshal not cancel registration withoutgiving the person an opportunity of being heard.
Proviso:- During pendency of proceedings relating to cancellation of registration, PO may suspend the
registration for the period & in the manner prescribed.

,. d -
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29(6)

=)
=

=

| 129(3) @ @  Cancellation of reglstratlon under this sectlon shall not affect the i abﬂlt! of person for any perlod |
Cancellation prior to the date of cancellation:-
of registration > _topaytax&otherdues under GSTActor
::fzztr:z: > todischarge any obligation under GST Act or rules made thereunder.
liability of the =  Suchtax&otherdues may be determined either before or after the date of cancellation.
person:-
29(4) Cancellation of reglstratlon under the SGST Act/ UTGST Act shall be deemed to be a cancellation of
Deemed registration underthe CGSTAct.
cancellation:- - I - |
29(5) <  Everyregistered person whose registration is cancelled shall pay an amount is equal to higher of:-
Amount > ITC of the following held on the day immediately preceding the date of cancellation:- |
payable . ?nputs held ir.1 sto?k, - . 2ead wﬂ—h 2ok, [ (‘59_ |
upon . inputs contained in semi- finished held in stock,
cancellation:- . inputs contained in finished goods held in stock or

. capital goods or plant & machinery OR 4 !

> The output tax payable on such goods.
&  Thisamountcan be paid by debiting electronic credit ledger or electronic cash ledger.

Proviso:-For capital goods or plant & machinery, taxable person shall pay amount is equal to higher of:-
> ITC taken on said capital goods or plant & machinery reduced by prescribed % OR
> The tax on the transaction value of such capital goods or plant and machinery u/s 15.

Amount payable undersub sectlon ( )shaII be calculated in prescribed manner.

Manner to Analysis:- The manner to determine credit to be reversed is given under rule 44. So, the conjoint reading of
determine  sec29(5) & rule 44is as follows:-

amount a) Credittobe reversedin respectofinputs is HIGHER of:-
payable:-

< ITC oninputs is computed proportionately on the basis of corresponding invoices on which credit
was availed on such inputs (rule 44) OR
X < Outputtax payable on such goods.

‘Note - Iftax invoices are not available, ITC to be reversed will be based on prevailing market price (MP) of
such goods on the date of cancellation. :

b) Creditto be reversed in respect of capital goods or plant & machinery is HIGHER of:-
< [TC involved in the remaining useful life in months of capital goods computed on pro-rata basis,
taking the useful life as 5 years (rule 44) OR
Tax on the transaction value of such capital goods or plant & machinery u/s 15.

Other points about cancellation:-

Person towhom UINis granted under rule 17 can't apply for cancellation of registration [Rule 20].

Once registration is cancelled by tax authority, taxpayer will be intimated about the same via sms & email. Order for
cancellation of registration will be issued & intimated to the primary authorized signatory by email and sms.

Common portal will not allow taxpayer to file return for period after date of cancellation mentioned in cancellation order.
But he can submit returns of earlier period (i.e. for the period before date of cancellation mentioned in the cancellation
order forwhich registration was active).

2.
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Suspension of Registration [1st Proviso to sec 29(1) & 2nd Proviso to sec 29(2) read with
rule 21A]:-
If registered person has applied for canceilation of registration or PO seeks to cancel his registration, PO may suspend hig

registration during pendency of proceedings relating to cancellation of registration filed. Taxpayer is freed from routing
compliances under GST law including filing returns, during such pendency.

The period & manner of suspension of registration is as follows:-

If registered_p_erson has_a-bpl-i-ed for cancellation of regiétratioh' & the cd'r-ﬁ'pletion of pfdceedings for|

If registered _ _
cancellation of registration is pending, then the registration shall be deemed to be suspended from the

| person has
applied for LATER of - |
cancellation of (a) The date of submission of the application or
registration:- (b) The date from which the cancellation is sought. |

If cancellation of = [fPOhas reasons to believe that registration of a person is liable to be cancelled, he may suspend the
| registration is registration of such person w.e.f. a date to be determined by him where the completion of
| initiated by proceedings for cancellation of registration is pending.
Departmenton = 5 comparison of returns furnished by a registered person /s 39 with the following:-
IS OWIGEON:= > the details of outward supplies furnished in Form GSTR-1 or ,
> the details of inward supplies derived based on details of outward supplies furnished by his
suppliers in their Form GSTR-1.

or any other analysis carried out on recommendations of Council show that there are significant
differences or anomalies indicating contravention of provisions of CGST Act or rules which lead
to cancellation of his registration, then his registration shall be suspended.

©  Saidperson shall be intimated in prescribed form by sending a communication to his e-mail.
) In this intimation for suspension & notice for cancellation of registration, the differences & anomalies |

arc highlighted & said person is asked to explain, within 20 days, as to why his registration shall not 1.

UL THYTTHIYTIWOU KR vu

be cancelled.

'Note:- If cancellation is initiated by Department on its own & registration of person is suspended, suchi
person shall not be granted any refund u/s 54 during such suspension period (Sec 54 is discussed at Final
Level).

Consequences Ifregistration of a registered personis suspended as above, he shall
of suspension:- o make any taxable supply (i.e. shall not issue a tax invoice & shall not charge tax on supplies made by
him) during the suspension period &
= be required to furnish any return u/s 39.

Revocation of 2 The suspension of registration shall be deemed to be revoked upon completion of the cancellation
suspension of proceedings by PO.
registration:- 2  Suchrevocation shall be effective from the date the suspension had come into effect.

2 POmayrevoke suspension anytime during the pendency of proceedings for cancellation.

— __._,..__m-‘-'- : <

Proviso
/‘ d J_.z' |Serned
\‘\3 --‘.';-_ it U072
If any order is passed having the effect of revocation of suspension of regisltration_, : (Revised Tax
Invoice) (Firstreturn) shall apply to supplies made during suspension period.
CA Vishal Bhattad © 09850850800. www.vsmartacademy.com
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Procedure for cancellation of reglstratlon [Rule 20 & 22] W -
Voluntary (I)Appllcatlon -
cancellationby D Aregistered person (other than a person to whom a registration is granted under rule 12 (i.e. for
registered TDS/TCS) or UIN is granted under rule 17) shall submit application for cancellation of registration in
person:- prescribed form electronically within 30 days of occurrence of the event warranting cancellation.
> He is required to furnish in the application, the details of:-
> inputs held in stock or
> inputs contained in semi-finished held in stock
> inputs contained infinished goods held in stock
> capital goods held in stock :
on the date from which cancellation of registration is sought, liability thereon, details of payment, if .
any, made against such liability & may furnish relevant documents thereof. |
(i) Order:-
If a person who has submitted an application for cancellation of his registration is no longer liable to be ' \I,;
registered, PO shall issue the order of cancellation of registration within 30 days from the date of |
submission of application for cancellation. |
Suo-motu S  Before cancelllng the registration suo-motu, PO shaII g|ve aSCN & areasonable opportunity of belng
cancellation heard to the registered person.
by Department:- = Replytosuch SCNis to be submitted within 7 days of service of notice. Ifreply to SCN is satisfactory,
PO shall drop the proceedings & pass an order in prescribed form.
=) In case the SCN was served for failure to furnish returns for a continuous period of 6 months (3 __
months for composition supnlier), if instead of replving to this SCN, the nerson furnishes all the | -
pending returns & pays full tax dues along with applicable interest and late fee, the PO shall drop the
proceedings and pass an order. !A

= If registration of a person is liable to be cancelled, PO shall issue the order of cancellation of

registration within 30 days from the date of reply to SCN. 1
. = The cancellation of registration shall be effective from a date to be determined by PO & mentioned in \l
Effective date _
of cancellation:- the cancellation order.
=) He will direct the taxable person to pay arrears of any tax, interest or penalty including the amount.
liable to be paid u/s 29(5).

Section 30'read with Rule 23:Revocation of cancellation of Registration 4% |

Pts. Legal Provision
(1) S Registered person, whose registration is cancelled by PO on his own motion, may submit an
Appllca_tlon for application to such officer for revocation of cancellation of registration within 30 days from the date
revocation of of service of order of cancellation of registration or within extended time as below.
cancellationof 9  Onsufficient cause shown & reasons recorded in writing, extension may be granted
registration:- - ind-
By:- For a period:-
(a) |Additional Commissioner or Joint Commissioner |notexceeding 30 days.
(b) |Commissioner not exceeding 30 days in addition to (a)

<  Thisapplication shall be submitted in prescribed form at the common portal either directly or through
a Facilitation Centre notified by Commissioner.
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30(2) = If PO is satisfied that there are sufficient grounds for revocation of cancellation, he may revoke th;i
Acceptance or y‘ﬁ cancellation of registration by an order within 30 days of receipt of application & communicate th
rejection of . same to applicant. _
Application D Otherwise, he may reject the revocation application. Before rejecting application, he will issue SCN \
by PO:- to applicant who shall furnish clarification within 7 working days of service of SCN & PO shajj
accept or reject the application within 30 days of receipt of clarification. '*

2 So,application can be rejected only after applicant s given an opportunity of being heard. \

Revocation of cancellation of reglstratlon under the SGST Act/ UTGST Act shall be deemed to be a|

gg(:r)ned revocation of cancellation of registration under CGSTAct.
revocation:- o o
30(4) [':) If reglstratlon of aregistered person was cancelled due to failure to furmsh returns, then he has to | |
Where make good the defaults (i.e. he has to file such returns & pay the tax due along with lnterest
registration S penalty & late fee payable in respect of said returns) before applying for revocation. '
cancelled for 2 However, PO may have cancelled the registration either from date of order of cancellation of
failure of registration or from aretrospective date.
registered ¥
person to (a) If registration is cancelled w.e.f. the date of order of cancellation of registration:-
furnish returns:- 2 Common portal does not allow to furnish returns for the period after the effective date of cancellation.

-

But returns for the period before date of cancellation mentioned in cancellation order) can be |
furnished after cancellation.

% 2 Before filing application for revocation of cancellation, person has to furnish all returns due till the

‘n\w of date of such cancellation & pay the tax due along with interest, penalty & late fee payable in respect
AR ' of said returns.

f'\?‘( L) © Since portal does not allow to furnish returns for the period after the date of cancellation of

registration, all returns due for the period

» fromthe date of order of cancellation

> tillthe date of order of revocation of cancellation of registration
have to be furnished within 30 days from the date of the order of revocation.

Returns due for this period to be filed within 30 days
of date of order of revocation of cancellation

Returns for this period to be filed before
applying for revocation of cancellation

Date of order of revocation of
~ cancellation of registration

Date of order of
cancellation of registration

'Date from which returns
i ‘not furnished

__ cancellation of registration -

" Effectivedateof
(b) If registration is cancelled with retrospective effect:-

> Ifregistration is cancelled with retrospective effect, it is not possible to furnish returns before ||
filing application for revocation of cancellation of registration & thus, such application is || |
~\ allowed to be filed.
> But the condition is that all returns from the effective date of cancellation of registration till

the date of order of revocation of cancellation of registration shall be filed within 30 days 1
from the date of order of such revocation of cancellation of registration. |

— -
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Returns for this period to be filed within 30 days of the order of revocation of cancellation

' 3
Date of order of
cancellation of registration

- Effective date of
- cancellation ofregisration

'il;tes:-
‘ >
>

UIN Holders (UN Bodies, Embassies and Other Notified Persons), GST Practitioner cannot apply for revocation of‘
cancelled registration.

If registration is cancelled on request of taxpayer or his legal heir, one cannot apply for revocation of cancelled
registration.
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CHAPTER - 12

TAX INVOICE

Debit Note & Credit Note

A
Section Description Pg.No| | Sec 31 | Description Pg. No
Sec 2(96) Removal 299 (1) In normal case of supply of goods 299
Sec 2(66) Invoice or tax Invoice 299 (2) In normal case of supply of services 300
Sec2(32) | Continuous Supply of Goods | 299 (3)(@) | Issue of a Revised Invoice 310
Sec 2(33) | Continuous Supply of Services| 301 (3)(b) | No Invoice or Bill of Supply to be Issued 311
CGST Rules , 2017 (3)(c) Sltuathns in which Bill of Sulpply shall be 312
e issued instead of a Tax Invoice
Rules | Description Pg. No _
46 Tax Invoice 303 (3)(d) | Issue of a Receipt Voucher SIS
"26A | Invoice-cum-Bill of Supply 312 (3)(e) | Issueofa Rgfund Vouche.r 313
47 Time limit of issuing tax invoice 200 (3)(F) I§sue of Invoice by a Registered person 314
For Supply of Service liable to pay Tax Under Reverse Charge
48 Issuing Tax Invoice 304 (3)(g) | Issue of a Payment Voucher by a Registered 314
49 Bill of Supply 312 Person Liable to Pay Tax Under Reverse Charge
50 Receipt Voucher 313 (4) In Case of continuous supply of goods 299
51 Refund Voucher 313 (5) In case of continuous supply of Service 301
52 Payment Voucher 314 (6) In case where the supply of services ceases under
: —= . 302
53 Revised Tax invoice 310 a contract before the completion of supply
54 | Tax invoice input service distributor | 315 (7) In case of Goods Sent or Taken on Approval 300
55 Transportation of goods without 316 for Sale or Return
issue of invoice Sec 31A | Facility of Digital payment to Recepient 317
Sec 32 | Prohibition of unauthorised collection of Tax 317
Sec 33 | Amount of tax to be indicated in tax invoice and
317
other documents.
Sec 34 | Credit and Debit notes 318
Provision applicable to Supply of Goods Provision applicable to Supply of Services
Sec 31(1)  In normal case of supply of goods Sec 31(2)  Innormal case of supply of services
Sec 31(4) In Case of continuous supply of goods Sec 31(5) In case of continuous supply of Service
Sec 31(7) Incase of Goods Sent or Taken on Approval ~ Sec 31 (6) In case where the supply of services ceases
for Sale or Return under a contract before the completion of supply
_ SR = ?ovisidn_applicaf)lé to both §uﬁ>l§ of Goods &_§u_pﬁlﬁf Service T
Sec 31(3) (a) Issue of Revised Invoice

Sec 31 (3) (b

) or

proviso to 31(3)(c)

Sec 31 (3) (c)

Sec 31 (3) (d

Sec 31 (3) (e)

Sec 31 (3) (f)
Sec 31(3) (g

) Issue of a Receipt Voucher

Issue of a Refund Voucher

No Invoice or Bill of Supply to be Issued

Situations in Which Bill of Supply Shall be Issued Instead of a Tax Invoice

Issue of Invoice by a Registered Person Liable to Pay Tax Under Reverse Charge

) Issue of a Payment Voucher by a Registered Person Liable to Pay Tax Under Reverse Charge
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introduction

© An invoice is a commercial instrument issued by a supplier which identifies both parties involved, describes goods
sold/services supplied, quantifies the items sold, etc.

2 Invoicing ensures tax compliance, transparency, evidences payment of value & tax involved, efc.

2 Taxinvoice is animportant document as it not only evidences supply of goods &/or services, butis also an essential document
forrecipientto avail ITC u/s 16(2).

2 Ataxinvoice shall be issued by a registered person supplying taxable goods or taxable services or both. Such tax invoice
shall show the prescribed particulars.

2 Under GST regime, 'Invoice' or “Tax Invoice” means the samei.e. tax invoice only.

Note:- Provisions of Tax invoice & Credit & Debit Notes under CGST Act are also applicable to IGST Act vide section 20
of IGST Act.

Important definitions relevant for this chapter:-

Sec No. & Title Definition

2(66):- Invoice or Tax Invoice | means the tax invoice referred to in section 31.

2(96):- “Removal” in relation | (a) despatch of the goods for defivery by the supplier thereof or by any other person

to goods, means acting on behalf of such supplier or

(b) collection of the goods by the recipient thereof or by any other person acting on
behalf of such recipient.

Time limit to issue invoice in case of supply of goods:-
Sec Legal Provision

31(1) | In normal case of supply of Goods:-
A registered person supplying taxable goods shall issue Tax Invoice:-

where supply involves either before or at the time of removal of goods for supply
1 |movement of goods:- to the recipient or
2 | in any other case:- either before or at the time of delivery of goods or making
goods available to recipient.

< Tax invoice shall show description, quantity & value of goods, tax charged thereon & other prescribed
particulars. ( p.ude &6

Proviso:- On recommendations of Council, Gowt. m_ay notify categories of goods or supplies for which
a tax invoice shall be issued within prescribed time & manner. ’

31(4) | In case of Continuous supply of Goods:- X3} XA TAGSYAL Theuvg . Mugq Up des ",
Where successive statements of accounts The invoice shall be issued before or at the time:-
or successive payments are involved, < each such statement is issued or, as the case may be
< each such payment is received.

Definition u/s 2(32):- €ontinuous Supply of
Goods means a supply of goods which is provided,
oragreed to be provided,

< continuously or on recurrent basis

< undera contract

< whether or not by means of a wire, cable,

pipeline or other conduit, and
2 for which the supplierinvoices the recipientona -

¥ regular or periodic basis and
< includes supply of goods as may be notified by

N Govt., subject to specified conditions. 04 - newspaperwalo. Poodfiv ale-
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/
/{T M/s ONGC entered into a contract with Mr. B for supply of oil throughout the year. M/s ONGC issﬂes@l
statement for the oil supplied to Mr. B. Determine the dafe ofissue ofinvoice in following independent cases:

Iy Mr. B made payment for the month of July on 31st July, 20XX and M/s ONGC issued statement for the month of

~cz>< July on 8th August, 20XX.
ii) M/s ONGC issued statement for the month of August on 5th September, 20XX, the payment of which not ||
received till 30th September, 20XX.
31(7) | In case of Goods Sent or Taken on Approval for Sale or Return : ¥R g 99
Notwithstanding anything contained in sec 31(1),
If goods being sent or taken on approval for The invoice shall be issued before or at:- .
sale or return are removed before the supply 2 the time of supply or mcﬂ‘}l-}an(e orapp oval 9)veh
takes place, 2 6 months from the date of removal, by TE(IPM’#J :
| whichever is earlier.
\01}( / —— B

ﬁ M/s. Swamini Sarees of Pune is engaged in the trading of sarees. On 20/05/20XX, M/s. Swamini has sent 200
sarees for exhibition at Mumbai on sale or return basis. Out of the said 200 sarees, 100 sarees have beensoldon
128/07(20XX at the exhibition. Out of remaining 100 sarees, 50 sarees have been brought back to Pune on |

25/11/20XX and balance 50 units have neither been sold nor brought back.
TExplain the provisions under GST law relating to issue of invoices with exact dates on which tax invoices need to be

issued by M/s. Swamini Sarees.

limit to issue invoice in case of supply of services:-

Legal Provision

In normal Case of Supply of Services:-

A registered person supplying taxable services shall issue a tax invoice

S before or after the provision of service but within a prescribed period (refer below table)
2 showing the description, value, tax charged thereon & other prescribed particulars.

Proviso:- Onrecommendations of Council, Govt. may by notification:-
a) specify categories of services or supplies for which a tax invoice shall be issued within prescribed time &
manner.
b) subject to condition mentioned therein, specify the categories of services forwhich—
i) any other documentissued for supply shall be deemed to be a tax invoice or
ii) tax invoice may not be issued.

Rule 47:-

Situations:- Prescribed period to issue tax invoice:-

1 |In cases other than below normally:- within 30 days from the date of supply of service

2 |in case of an insurer or banking company or financial | within 45 days from the date of supply of service.
institution, including a non- banking financial company

(NBEC):-

3 |If following persons make taxable supplies of 2 before or at the time supplier records the
services between distinct persons as specified same in his books of account or
in sec 25:- 2 before the expiry of quarter during which the
a) An insurer or d) NBFC supply was made.

Ejiban kinglcompar or e) telecom operator or

f) any other class of
supplier of services
as may be notified by
Govt.

¢) financial institution or
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31(5)

In case of Continuous supply of Services:- Subject to section 31(3)(d), PREPARELRE
Where Invoice shall be issued:-

a) due date of paylfent is ascertainable from the |onorbefore the due date of payment.
contract- Y%= - (, q YAt aq Yumm*‘)
b) |due date of payment is not ascertainable from |before or at the time when supplier of service

the contract:- receives the payment.
c¢) |paymentis linked to completion gf anevent:- on or before the date of completion of that event.
TN U crion)
= | ' Ce)
Dut o ate boded completon of Lvend
o) | | pCh) bage d

|
whert due doftof  uhttdutdak oF  Gih b U R
_payment by ) U payment by (RIS ¢ tl&;f?:\o;&_ M

ascectotnable fowm _ Notascertalnable ommp\eHon DF evendh
Ba Lovi%fgg{- _fom \i:/bn’**ad‘ (g, tor\sﬁ‘: coniract )
“The invatce thatlb  _ Tngalce Shall bt —The Invafee ¢hall bt
Y$8utd On oy _lccutd befort orab o WEued on op be fort
 befort due dalt  _dhHmt whenguppline” — ompledtton offevent
vf m.amm\' - _yeQeivey ﬁQLh.}?MJ_N\U‘f'

Definition u/s 2(33):- Continuous supply of Services
means supply of services which is provided, or agreed to be provided,
< continuousiy or onrecurrent basis
< underacontract
< foraperiod > 3 menths with periodic payment obligations &
{yﬁ supply of services as may be notified by Govt. subject to specified conditions.

3:- Mr. Jai is also engaged in constructing a building for a client. The client is required to pay him on the
completion of plinth, 1st floor, and 2nd floor. When should the invoice be raised in this case?
What would be your answer, if payment is to be made by client on 1st day of each quaﬁg under the
terms of contract.

| P4: MBM Caretakers, a registered person, provides the services of repair & maintenance of electrical appliances.
On April 1, it has entered into an annual maintenance contract with P forits Air Conditioner and Washing Machine. As

£> per the terms of contract, maintenance services will be provided on the first day of each quarter of the relevant

financial year and payment for the same will

also be due on the date on which service is rendered. During the year, it provided the services on April 1, July 1,

October 1, and January 1 in accordance with the terms of contract. When should MBM Caretakers issue the invoice

for the services rendered? [ICAl Material]

Answer:- Continuous supply of service means, inter alia, supply of any service which is provided, or agreed to be

provided continuously or on recurrent basis, under a contract, for a period exceeding 3 months with the periodic

payment obligations.

Therefore, the given situation is a case of continuous supply of service as repair & maintenance services have been
' provided by MBM Caretakers on a quarterly basis, under a contract, for a period of one year with the obligation for

quarterly payment.

In terms of sec 31, in case of continuous supply of service, where due date of payment is ascertainable from the

contract (as in the given case), invoice shall be issued on or before the due date of payment.

Therefore, MBM Caretakers should issue quarterly invoices on or before April 1, July 1, October 1, & January 1.
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31(6) In cases where supply of services ceases before the completion ofsupply:-Sog e
If supply of services ceases under a contract before the completion of supply:- 7 nirock ceags
Xé’ < invoice shall be issued at the time when the supply ceases & invoice
3To +he exteatof

9 suchinvoice shall be issued to the extent of supply made before such cessation. gensice towrd o !
; |

Explanation |The “taxinvoice” includes any revised invoice issued by supplier for supply made earlier.
to Sec 31:-

™ el v

Under GST, there is no format prescribed for Tax Invoice, but rules make it mandatory for an invoice to have following fields
(only applicable fields are to be filled):-

(@) |Name, address and GSTIN of the supplier;

(b) |A consecutive serial number not exceeding 16 characters, in one or multiple series, containing alphabets/
numerals/special characters hyphen or dash and slash, and any combination thereof, unique for a FY;

(c) | Date of its issue;

(d) |If recipient is registered- Name, address and GSTIN or UIN of recipient

(e)/ |If recipient s unregistereg Particulars of Invoice:-
M & value of supply is:- &%
Rs 50000 or more Name and address of recipient & the address of delivery, along with the name of
> Wb State & its code
* <Rs 50000 Unregistered recipient may still request the aforesaid details to be recorded in tax
invoice

(g) | HSN code for goods or services;

(h) |Description of goods or services;

() |Quantity in case of goods and unit or Unique Quantity Code thereof;

(i) | Total value of supply of goods or services or both;

(k) | Taxable value of supply of goods or services or both taking into account discount or abatement, if any;

(I) |Rate of tax (CGST, SGST, IGST, UTGST or Cess); |

(m) | Amount of tax charged in respect of taxable goods or services (CGST, SGST,
IGST, UTGST or Cess);

A (n) |Place of supply along with the name of State, for a supply in course of inter-State trade or commerce;

(0) [Address of delivery where the same is different from the place of supply; (bt ko shy p +u) )

(p) | Whether the tax is payable on reverse charge basis; and

(q) |Signature or digital signature of the supplier or his authorized representative (not required for issue of e-invoice
as per Information Technology (IT) Act, 2000).

(r) | Quick Response code, having embedded Invoice Reference Number (IRN) in it, in case(e-invoicelhas been issued
as per rule 48(4).

(s) | Adeclaration as below, that invoice is not required to be issued in the manner specified under rule 48(4)(i.e. E-invoice) ,
in all cases where an invoice is issued, other than in the manner so specified under the said rule 48(4), by the taxpayer
having aggregate turnover in any preceding financial year from 2017-18 onwards more than the aggregate turnover as
 notified under the said rule 48(4):- .
U/\Ne hereby declare that though our aggregate turnover in any preceding financial year f..rom.201l 7-18 onwards is more |
than the aggregate turnover notified under rule 48(4), we are not required to prepare an Invoice in terms of the
provisions of the said sub-rule. |
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Rule 46:- Number of HSN digits required on tax invoice & class of registered person not

_ required to mention HSN

On recommendation of council, Board may notify:-

(i) Number of HSN code digits required to be mentioned by a class of registered persons,

(ii) Class of supply for which specified no. of digits of HSN code shall be required to be mentioned by all registered taxpayers &
(iii) Class of registered persons exempted to mention HSN code.

Under N/No. 12/2017 CT dt 28.06.2017 as amended:-

The minimum number of HSN code digits to be uploaded by a filer depends on his turnoverin last year:-

[ e T
< ¥ 5 crore or Less For B2B supply 4
For B2C supply 4i(optional)
> %5 crore For B2B & B2C supply 6
Comments:-

2 HSN/ HS (Harmonized Commodity Description & Coding System) is a globally accepted standardized system of
nomenclature of different goods developed by World Customs Organization.
< India uses 8-digits codes for more specific and precise classification instead of 6.

b 4]

MR

! " B
«51\;;9 ‘o Regictered Supply tounreq igtetd
person (B2 B) Pn’um (820)
| 1 ,
Momda'\"ofi\g 4o mention \F Agg T'ﬁi\f: t??ofg_a\{'\'lo
.y Suppliey in 8 i
HSN Ikn invo (¢ ?PF\I() upte scr maert Hhan ©
R 1 J '
of PRY PAY umex COP'HOY\QL) tM?md )
iJ uptoCer +han fer o
N \

+dig HIN. ¢ dlg it HsN.
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Rule 48:- -M"annei'-Offléé'_u_inQ Invoice
(1) |In Case of taxable supply of Goods:- It shall be prepared in TRIPLICATE (3 copies):-

Original Copy > Original for Recipients,””
Duplicate Copy - Duplicate for Transporter\/ _
Triplicate Copy > Triplicate for Supplie,(/ |

(2) |In Case of taxable supply of services :- It shall be issued in DUPLICATE (2 copies):- |

Original Copy - Original for Recipient
Duplicate Copy - Duplicate for Supplier

(3) | Serial Number to be furnished:- Serial no. of invoices issued during a tax period shall be furnished electronically
through common portal in FORM GSTR-1.

(4) |Requirement of e-invoice for notified class of registered person:-
< Notified class of registered persons shall prepare e-invoice by uploading the particulars contained in Form GST INV-01
ﬂ’ on Common GST Electronic Portal & obtain an IRN (Invoice Reference Number).
2 However, Commissioner may, on recommendations of Council, by notification, exempt a person or a class of registered
persons fromissuance of e-invoice under rule 48(4).

(5) Invoice issued in any manner other than in rule 48(4)(i.e. E-invoice) shall not be freated as an invoice, if this rule is
applicable to such person.

(6) If e-invoicing is applicable, there is no need to issue invoice copiesin triplicate/duplicate.

_ E-nvoicing:-

Introduction:-

< Taxpayer prepares his invoice using his own ERP/ accounting/ billing system or manual system but confirming the e-
invoice schema given under GST and having the mandatory parameters.

2 Thenthe Invoice details are uploaded/reported by taxpayers to 'Invoice Registration Portal (IRP)'.

2 On such reporting, IRP will generate a unique 'Invoice Reference Number (IRN)', digitally sign it, add a QR Code (Quick
Response Code) & return the e-invoice to supplier.

< Then, the supplier shares the e-invoice with receiver (along with QR Code).

> AGST e-invoice will be valid only with a valid IRN.

© Signature/ digital signature of supplier/ his authorized representative is not required on e-invoice.

Objective:- To report business to business (B2B) invoices to GST System for notified taxpayers.

Applicability (N/No.13/2020 CT dt 21.03.2020 as amended):- |
X < All registered businesses whose aggregate turnover (based on PAN) in any PF.Y. from 2017-18 onwards > 10 Crore will
be required to issue e-invoices for B2B supplies or for exports. ‘
Exception:- Following are exempted from the mandatory requirement of e-invoicing:-
» AGovernment Department
> Alocal Authority
> SEZ units ' '
Note:- Only SEZ units & not SEZ developers are exempt. Further, for supplies made by notified persons to SEZ units, e-|
invoices need to be issued. - |
> Insurer or banking company or financial institution including NBFC
> GTAsupplying servicesin relation to transportation of goods by road in a goods carriage
> Supplier of passenger transportation service
> Person supplying services of admission to exhibition of cinematograph films in multiplex screens
2 These persons are not required to report B2C invoices on IRP.
< ltis notvoluntary i.e. only notified persons are enabled to reportinvoices on IRP. ]
2 Invoices, credit notes & debit notes are the documents covered under e-invoicing 4 M4 -
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Applicability of E-Invoicing under certain cases:-
If outward supply of person to whom e-invoicing is applicable- is under RCM u/s9(3): |E-invoiceis APPLICAB
If inward supply of person to whom e-invoicing is applicable- is under RCM uls 9(4):- G‘isﬁf) E-invoice is N.A.

) )

T ———_

-

E

For import of goods & import of services:- E-invoice is N.A.
For Invoices issued by Input Service Distributor (ISD):- E-invoice is N.A. ]
For B2C supplies:- E-invoice is N.A.

Advantages:- XPRP Leam, L

1. Auto-reporting of invoices into GST return & auto-generation of e-way bill (wherever required):- Once B2B invoice

data is reported in e-Invoice form, the same is reported in multiple forms (GSTR-1, e-way billetc.).

2. Substantial reduction in transcription errors & Reconciliation:- This is because same data will get reported to tax

department & to buyer to prépare his inward supplies register, Buyer can reconcile with his Purchase Order.

3. Matching of ITC & output tax by Dept..-

~A complete trail of B2B invoices 1s avaifable with Department which enables the system-level matching of [TC & output

tax thereby reducing the tax evasion.

4. Eliminates fake invoices:- Claiming fictitious ITC by raising fake invoices is one of ttie biggest challenges currently
faced by tax-authorities. The e-invoice system will help to curb the actions of unscrupulous taxpayers & reduce the
number of fraud cases as the tax authorities will have access to data in real-time.

5.0ther Advantages:-

TSFaciitate standardisation & inter-operability,
> Reduction of disputes among transacting parties,
> Better relationship,
> Improve payment cycles,
> Paper elimination,
> Internal controls,
> Reduction of processing costs &
> Improving overall business efficiency greatly.

S ¢

How e-invoice data is consumed by GST System for generation of e-way bill or populating relevant parts GST

Returns?

© IRP sends e-invoice data along with IRN to GST System & to E-Way Bill System also.

O GST system will auto-populate @erﬁﬁtgégTR-1 of supplier & prescribed form of receivers.

= With source marked as 'e-invoice', IRN and IRN date will also be shown inGSTR-1 & prescribed form of receivers.

= The e-invoice schema incilides parameters which can be reported while generating e-invoice itself e.g. Transporter ID' and
"Vehicle Number., etc. that are used for creating & generating e-way bills. T

Cancellation/Amendment of reported Invoice:-
2 Within specified time, seller can cancel IRN for an e-invoice already reported by reportingiton IRP.
= Amendment of e-invoice already uploaded on IRP will be done only on GST portal (in GSTR-1) 8 NOT through IRP.

Other Points:-
S To generate e-invoice, ECOs can also report the invoices generated by them for suppliers to IRP.
2 Bulkuploading ofinvoices to IRPis also possible. -

Some Important Terms:-

E-invoice Schema:-
S Itis a uniform standard format (containing specified fields) applicable for all businesses across countryi.e. Form GST INV-1.
2 It mandates the particulars to be reported in electronic format to IRP so that invoices generated by one software can be

read by any other software.

www.vsmartacademy.com
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[nvoice Registration Portal (IRP):-
2 IRPis a website for uploading/reporting of invoices by the notified persons.
2 10 dedicated IRPs are notified as Common Goods and Service Tax (GST) Electronic Portal for preparing e-invoice.

Invoice Reference Number (IRN):-
< ltis aunique reference number (hash) generated & returned by IRP, on successful registration of e-invoice.

Quick Response (QR) code:-

2 Ifinvoice is successfully registered on IRP, it returns a signed e-invoice to supplier with IRN & QR Code. IRN is embedded in
QR Code which shall be extracted and printed on the invoice.

2 QR code enables quick view, validation & access of invoices from GST system from hand-held devices.

2 The digitally signed QR code will have a unique IRN which can be verified on central portal as well as by an offline app by
officer. This helps tax officers checking the invoice offline on the roadside where internet may not be available all the time.

2 The QR code consists of the following e-invoice parameters:-

©)
GSTIN of supptier Date of generation of invoice HSN code of main item (line ltem having highest
taxable value)
GSTIN of recipient Invoice value (taxable value & gross tax) | Unique IRN (hash)
Invoice no. by supplier | Number of line items Date of generation of IRN

Clarification on applicability of e-invoicing w.r.t an entity (Circular No. 186/18/2022-GST Dt.
27.12.2022):-

Issue

Whether the exemption from mandatory generation of e-invoices as per N/No. 13/2020-CT, dt.
21.03.2020, as amended, is available for the entity as whole, or whether the same is available only in
respect of certain supplies made by the said entity?

BonFNEFC ot
< Asper N/No. 13/2020-CT, dt. 21.03.2020, as amended, certain en?tlesfsec’tors have been exemp_ted from

mandatory generation of e-invoices as perrule 48(4) of CGST Rules, 2017.
< ltis clarified that the said exemption from generation of e-invoices is for the entity as a whoIe and is not
restricted by the nafure of supply being made by the said entity. ~—

Clarification

lllustrations | < ABanking Company providing banking services, may also be involved in making supply of some goods,
including bultion.

2 Such banking company is exempted from mandatory issuance of e-invoice for all supplies of goods &
services &itwill not be required to issue e-invoice for any supply made by it.

CA Vishal Bhattad @ 09850850800 = www.vsmartacademy.com
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Dynamie QR code requured on invoices issued to unregistered person (i.e. on B2C invoice):-
(NlNo. 14!2020 CT dt 21_.03.2020 and Circular no. 146!0212021 GST dt 23.02.2021)

Purpose:- To enable & encourage digital payments where buyer can scan dynamic QR code & make payment from
mobile walletdirectly.
Supplier who Registered person whose aggregate turnover in any P.F.Y. from 2017-13 onwards > < 500 Croreﬂ
are required 10 | yave Dynamic QR code on invoice issued for B2C supplies.
dlsplay .QR CenE Exception is for the following suppliers:-
oninvoice? (i) Insurer or banking company or financial institution including NBFC
(if) GTAsupplying services of transportation of goods by road ina goods carriage
(iii) Supplier of passenger transportation service
(iv) Person supplying services by way of admission to exhibition of cinematograph films in multiplex
screens
(v) Supplier of online information & database access orretrieval (OIDAR) services
No Dynamic QR code in case of exports:-
Since e-invoices are to be issued under N/No. 13/2020 for exports treating them as B2B supplies,
Dynamic QR code is not applicable to them, though the recipient are unregistered
Compliance: If registered person makes a Dynamic Quick Response (QR) code available to the recipient through a
digital display, B2C invoice issued by him having cross-reference of payment using a Dynamic QR Code
shall be deemed to be having QR Code.
Parameters/ < Supplier GSTIN number
Details in 2 Supplier UPIID
Dynamic QR © Payee's BankA/c numberand IFSC
code:- 2 Invoice number &invoice date
- 2 Totalinvoice value and
© GST amount along with breakup i.e. CGST, SGST, IGST, Cess, etc.(Dynamic QR Code should be
such that it can be scanned to make a digital payment)
Effective:- QR code is required w.e.f. 1-12-2020 only,
- e . S _""L T )
supp\g F 3 Supply 8 1.
7 |
_H:_ﬂ Tlo OF Aqqlg of an '
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Invoice issued by supplier having Dynamic QR Code for payment is deemed to have complied with Dynamic
QR code requirements. Compliance with this requirements is examined in cases as follows:-

Case 1:- |If supplier provides/ displays Dynamic QR Code, but customer pays without using such code &

supplier provides cross reference of such payment made without use of Code, on invoice:-
If supplier digitally displayed the Dynamic QR Code & customer pays for the invoice:-

i) using any mode like UPI, credit/ debit card or online banking or cash, etc., with or without using Dynamic
QR Code, & supplier provides a cross reference of payment (fransaction id along with date, time & amount
of payment, mode of paymentlike UPI, Credit card, Debit card, online banking etc.) on invoice; or

if) in cash, without using Dynamic QR Code & supplier provides a cross reference of the amount paid in cash,
along with date of such payment on invoice; the said invoice is deemed to have complied with requirement
of having Dynamic QR Code.

Case 2:- | If supplier makes available to customers -an electronic mode of payment like UPI Collect, UPI Intent or

the like, through mobile/computer-based applications, where though Dynamic QR Code is not
displayed, but details of merchant & transaction are displayed/captured:-
o |If cross reference of payment made using such electronic modes is made on invoice, the invoice is
deemed to comply with requirement of Dynamic QR Code.
© However, if paymentis made after generation/ issuance of invoice, the supplier shall provide Dynamic
QR Code oninvoice.

Case 3:- | Incase of pre-paid invoices i.e. where payment is made before issue of invoice:-

2 If cross reference of such payment is made on invoice, then invoice is deemed to have complied with
requirement of Dynamic QR Code.

o In cases other than pre-paid supply i.e. payment is made after generation/ issuance of invoice, supplier
shall provide Dynamic QR Code on invoice.

Case 4:- | If ECO/online application has complied with Dynamic QR Code requirements, whether the suppliers

using such e-commerce portal or application will still be required to comply with the requirement of
Dynamic QR Code?
< Dynamic QR code requirements apply to each supplier/registered person separately, if such person
is liable to issue invoices with Dynamic QR Code for B2C supplies.
< If supplier is making supply through e-commerce portal/ application, & he also gives cross references of
payment received for same on invoice, then such invoices is deemed to have complied with
requirements of Dynamic QR Code.
< In cases other than pre-paid supply i.e. payment is made after generation/ issuance of invoice, supplier
shall provide Dynamic QR Code on the invoice.

Clarification: (Circular no. 156/12/2021 GST dt 21.06.2021 & Circular No. 165/21/2021 GST dt 17.11.2021)

1 | Dynamic QR Code is to be provided on an invoice, issued to a person, who has obtained a UIN.
< Any person, who has obtained a Unique Identity Number (UIN), is not a “registered person” as per the definition of
registered person u/s 2(94).
< So, any invoice, issued to such person having a UIN, shall be considered as invoice issued for a B2C supply & shall be
required to comply with requirement of Dynamic QR Code.
2 | Dynamic QR Code oninvoices for supply of services outside India but not treated as exports.
Ifan invoice is issued to a recipient located outside India for supply of services,
< where the place of supply is in India under the IGST Act, &
< payment s received by supplier
> in convertible FOREX or
> in Indian Rupees wherever permitted by RBI
(such supply of services is not considered as export of services as per the IGST Act), such invoice may be issued without
having a Dynamic QR Code, as such dynamic QR code cannot be used by recipient located outside India for making
paymentto the supplier.
CA Vishal Bhattad ® 09850850800 www.vsmartacademy.com




‘V‘/o

S

(Y A— Tarinvolt. |
5: The aggregate turnover of Sangri Services Ltd. exceeded 20 lakh on 12th August. He applied for registration on 3rd

___

- Section 31(3):-

Revised Tax Invoice:- Section 31(3)(a) read with Rule 53
S Aregistered person who is granted registration w.e.f. a date earlier than the date of issue of registration certificate, may
issue Revised Tax Invoices against the invoices already issued for taxable supplies effected during the period:-
= from the effective date of registration
= till date of the issue of certificate of registration.
= It shall be issued within 1 monthfromthe date of issue of certificate of registration.
= There is a time lag between effective date of registration & date of grant of registration certificate, if application for
registration is made within 30 days of becoming liable for registration.

Note :- As per Rule 10 of CGST Rules. if the application for registration is submitted within 30 days from the date_cﬂ
becoming liable to registration, the effective date of registration shall be the date on which the person becomes liable to

registration. ‘
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September and was granted the registration certificate on 6th September. You are required to advice Sangri Services Ltd. as to
whatis the effective date of registration in its case. It has also sought your advice regarding period for issuance of Revised Tax

Invoices.

Consolidated Revised Tax Invoices in Certain cases:-

S Aregistered person may issue a Consolidated Revised Tax Invoice for all taxable supplies made to an unregistered recipient

during such period.
< Forlnter State supplies:-

Eg‘;s"&:gg of supply | A Consolidated Revised Tax Invoice cannot be issued for all unregistered recipients i.e.

If the value of supply | A state-wise Consolidated revised Tax Invoice may be issued for all taxable supplies made to
<=3 250000 unregistered recipients located in a State.

period between above two dates there had been supply of goods of which 2 invoices were issued to Mr X an unregistered
person & one invoice to Miss Priya a registered person. | % Priy q—) \ssue revise | Invole

P6: Mr Amul ap;plied_ for regTstration on 17/7/20XX & as on 218/20XX certiﬂcate;fregis_trat_ion_ was issued to Mr Amul. In the i

— MY Amut—y—eongotidated tvoee, —— ]
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No Tax invoice to be issued if Value <3200 - -A consolidated Tax Invoice can be issued:-
Section 31(3)(b) read with Proviso to Rule 46

< Aregistered person may notissue a Tax Invoice if - Note:- This option not available in case of
> Value of goods &/or services supplied < % 200, B2B invoice
> The recipientis unregistered & 62
> The recipient does not require such invoice.
Note:- Invoice needs to be issued when the customer demandsiit.

= Such registered person shall issue a Consolidated Tax Invoice for such supplies at the close of each day in respect of all
such supplies.

Proviso | This option is not availaple to a supplier supplying service of admission to exhibition of cinematograph films in
multiplex screens %

Note:- Above provision is also applicable to Bill of Supply. ‘

Special Discussion on Admission to exhibition of cinematograph films in multiplex screens:-

2 Invoice is to be issued mandatorily by multiplex even if recipient is unregistered & value is < 200.
 E-ticketissued is deemed to be tax invoice .e. no separate tax invoice to be issued (Rule 54).
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_P7:-Jain & Sons is a trader dealing in stationery items. Itis registered under GST and has undertaken following sales during
day:

he

Sr. No. Recipient of supply Amount X
1. Raghav Traders - a registered retail dealer 190 Tal invele -V
2. Dhruv Enterprises — an unregisiered trader 358 N4
3. Gaurav — a Painter [unregistered] 500 v
4. Oberoi Orphanage — an unregistered entity 188 L -
5. Aaradhya — a Student [unregistered] 158 b No ne d t0Q Ive
—at \nvey@ huk tonsels

None of the recipients require a tax invoice [Raghav Traders being a composition dealer]. T T at+the end ofday
Determine in respect of which of the above supplies, Jain & Sons may issue a Consolidated Tax Invoice instead of Tax Invoice at

the end of the day? nee d foh
qent -

Bill of Supply (Section 31(3)(c) read with Rule 49):-

Registered person has to issue Bill of Supply instead of Tax invoice if he is:-
2 Supplying exempted goods &/or services OR
2 Paying tax under composition levy.

Note:- Any tax invoice or any other similar document issued under any other Act for the time being in force for any non- ‘
taxable supply shall be treated as bill of supply for the purpose of GST Act. |

Rule 46A:- Invoice-cum-bill of supply XpxA¥Ssh
Notwithstanding anything contained in rule 46/ 49/ 54 of CGST Rules, If a registered person is supplying taxable as well as
exempted goods &/or services to an unregistered person, a single “invoice-cum-bill of supply” may be issued for all such

supplies.
Provided that the said single “invoice-cum-bill of supply” shall contain the particulars as specified under rule 46 or rule 54,

as the case may be, and rule 49, PP Newly Inserted NiNo. 26/2022 -
: CT dt. 26.12.2022

Difference Between Tax Invoice and Bill of Supply

Invoice/Tax Invoice Bill of Supply

Relevant provision Sec 31(1)/(2) + Rule 46 Sec 31(3)(c) + Rule 49
Who Shall issue? 2 Normal Tax Payer < Normal Tax Payer

2 Making non-exempt supply 2 Making exempt supply composition Tax Payer
GST Component GST Amount on invoice - shown No GST Amount on invoice

separately
Supporting Yes No
document for ITC [Sec 16(2) read with Rule 36)
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Receipt Voucher (Section 31(3)(d) read with Rule 50):-

On receipt of advance payment for any supply of goods &/or services, a registered person shall issue a Receipt Voucher
evidencing receipt of such payment. If rate of tax &/or nature of supply is not determinable at the time of receipt of Advance:-

If at the time of receipt of advance:-
1. |Rate of tax is not determinable:- Tax shall be paid @18%. *
9. [Nature of supply is not determinable:- Same shall be treated as interstate supply. ¥

Refund Voucher (Section 31(3)(e) read with Rule 51):-

If registered person issues a Receipt Voucher on receipt of advance payment for any supply of goods &/or services, but

subsequently:-
< Nosupplyis made and
< Notaxinvoice is issued in pursuance thereof,
then, the said registered person may issue a Refund Voucher against such payment to the person who had made the

payment.

Note:-In case of refund voucher RP can claim refund of GST if any paid on advance.

|_P8 = Mr. Ja_i h_as received advance payment with respect to services to be supplied to his client. His accountant_asked him to
issue the receipt voucher with respect to such services to be supplied. However, he is apprehensive as to what would
happen in case a receipt voucher is issued, but subsequently no services are supplied. You are required to advise Mr. Jai

regardingthesame —> He has to isSue Refund voucdher - |

o O , Advance RS

< Receipt Vouchery .
S\lpp“tv N gl . RQQP!U\H‘

_ N Irwui(tjﬁ\
_Refund Voucher —7F

(Advante recewved Rreapiet voucher

lssued )
e W L
;SQPP\S i madp U\\’%\(Q \$ Supp\\& U et made
Buk no {nvolte Mmade but nosupply L alo no Invoice
\ Made 1§ fseued
i< glven ) 5
Refund vauener Rﬁfy:mg VG‘“th" Refund veuther
not allowed Nk \i£;53f£( ¢ allowtd
Bt 7 & payabie v;‘a;);)\\tv on \‘J&ué it - Supplier can
4 Supply ¢ : . elaim G§T Refund
Mg credit note § o of Advantt
€. the od)usiment s
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Invoice to be issued by the recipient- Self Invoice (Section 31(3)(f) read with Rule 46):-

Aregistered recipient shallissue an invoice for goods &/or services received by him, if.-
2 heis liable to pay tax under reverse charge [u/s 9(3)/9(4) of the CGSTAct] &
2 the supplieris an unregistered person on the date of receipt of goods &/or services.
Thus, a recipient liable to pay tax u/s 9(3) has to issue invoice only when supplies are received from an unregistered supplier.

Comment:- u/s 9(3) -Supplies can be received from a registered or an unregistered supplier but u/s 9(4) — supplier can be only an |
' unregistered person to fall under RCM.

Payment Voucher (Section 31(3)(g) read with Rule 52):-

A registered person shall issue a Payment Voucher at the time of making payment to supplier, if he is liable to pay tax under
reverse charge [u/s 9(3)/9(4) of the CGSTAct].

| P9:- Bhoj Raj, a registered pgson, has availed GTA services on which he is liable to pay tax under reverse charge. He
wishes to know whether he is required to issue an invoice. Please advise him discussing the relevant provisions under CGST

Actandrulesthereunder |€ (T (S \u\v(&“‘krﬁd Hhen My Bho'lkqi K rtquj“ﬁd
| Jeneradt cel¥ myaice at wtll a pay mend- veudhet on Payment

Fo suppliey -
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Se&t_io"n 31 (2) & proviso to section 3"|"__'(1)Zl‘ead with rule 54:- Supplier permitted to issue any document
other than tax invoice 4

Following suppliers may issue a tax invoice, but they are also permitted to issue any other document in lieu of tax
invoice, by whatever name called:-

Supplier of Tax invoice / Document in lieu of the tax invoice

taxable Optional ,

service Information Mandatory Information

Insurer/ > Serial » All other information prescribed for Tax Invoice under rule 46.

banking number > The said supplier may issue a consolidated tax invoice/ statement/ advice, any other document in
company/ | > Address of | fieu thereof - for supply of services made during a month atthe end of the month.

flnqnc[al r?ﬁ'p'em Signature or digital signature of supplier/his authorised representative shall not be required for
institution, oftaxable | lissye of a consolidated tax invoice/ any other document in lieu thereof as per Information
including service || Technology (IT) Act, 2000.

NBFE

GTA < Gross weight of consignment

supplying 2> Name of consignor & consignee

services in < Registration no. of goods carriage in which goods are transported

relation to < Details of goods transported

transportation < Details of place of origin & destination

of goods by = GSTIN of person liable for paying tax whether as consignor, consignee or GTA

road in a 2 Otherinformation prescribed for a tax invoice under Rule 46

goods

carriage

Supplier of | > Serial 2 Taxinvoice shall include ticket in any form

passeiger number | 2 |l Otherinformation prescribed for a tax invoice under Rule 46.

transportation | > Address of | —— - : : :
service recipient of|  Signature or digital signature of supplier/his authorised representative shall not be required

taxable forissue of ticket as per Information Technology (IT) Act, 2000.
service —

Admission to | Details of © Supplieris required to issue an electronic ticketwhich shall be deemed to be a Taxinvoice.
e?(hlbrtlon & remplent g 2 Allother information prescribed for a tax invoice under Rule 46. M CG}‘
cinematography service

films in

multiplex

screens by RP,
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A] Following are the cases where at the time of removal of goods, goods may be removed on delivery challan and
invoice may be issued after delivery:-

Nature of supply
.| Supply of liquid gas where the quantity at the time of removal from place of business of supplier is not known,

Transportation of goods for job work,
Transportation of goods for reasons other than by way of supply, or st (¢9. Transfer +v DDP / (TP )
Other supplies notified by board

I PR P N

B]Manner ofissuing Delivery Challan:-
L |tshall be prepared in TRIPLICATE, in case of supply of goods, as follows:-

Original Copy Original for Consignee
Duplicate Copy Duplicate for Transporter
Triplicate Copy Triplicate for Consignor

C] Goods transported in SKD/ CKD condition or in batches or lots:- ;
If goods are being transported in a semi knocked down or completely knocked down condition orin batches or lots:-
@ (a) The supplier shall issue complete invoice before dispatch of 1st consignment;
(b) The supplier shall issue a delivery challan for each of the subsequent consignments, giving reference ofthe invoice;
(c) Copies of corresponding delivery challan shall accompany each consignment along with a duly certified copy of invoice;

and
(d) The original copy of invoice shall be sent along with the last consignment.

D] Other Points:- ‘
2 Ifgoods are being transported on delivery challan in lieu of invoice, it shall be declared as per E-way Billrules (i.e. rule 138).

2 If goods are transported for supply to recipient but the tax invoice could not be issued at the time of removal of goods for ‘
supply, the supplier shall issue a tax invoice after delivery of goods.
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Some Important Clarifications:-

1. If goods are moved within the State or from the state of registration to another state for supply on approval basis
[Circular No.10/10/2017 GST dt 18/10/2017].
Issue:-
=) Wﬂ , etc. registered in one State carry goods for approval within same state or may VISIt other States
" (other than their State of registration).

< Supplierissues a tax invoice only at the time of supply.i.e. when buyer approves the goods.

< As the actual supplies are not ascertainable beforehand, the ascertainment of tax Ilablmy in advance is not possible
Wa@y requirement for registration asa casual taxable person. So, suppher ier is not able tB feg|stér asa
P o
Legal Provision & Clarification:-
< As perrule 55, it is clarified that the goods taken for supply on approval basis can be moved from place of business of
registered supplier to another place within same State or outside State on a deliVery thallan along with e-way bill
wherever applicable.
< Invoice may be issued at the time of delivery of goods.
< For this purpose, person carrying the goods for such supply can carry the invoice book with him so that he can issue the
invoice once the supply is fructified. g
< Goods taken to another state & supplied there is inter-state supply & IGST is leviable.

< Soitistreated as goods senton approval or return basis & notas CTP.

2. Artworks sent by artists to galleries for exhibition [Circular No. 22/22/2017 GST dt 21/12/2017].
Issue:- -

< Ifartists supply art works in different States - other than the State of registration and the art work is selected by buyer, then

the supplierissues a tax invoice only atthe time of supply.
Legal Provision & Clarification:-

2 ltis clarified that the art work for supply on approval basis can be moved from the place of business of registered person
(artist) to another place within the same State or outside State on a delivery challan along with e-way bill wherever
applicable.

< Invoice may be issued at the time of actual supply of art work.

< Supply of art work from 1 state to other is inter-state supply & IGST is leviable.

Section 31A:- Facility of digital payment to recipient

On recommendations of Council, Govt. may prescribe a class of registered persons who shall:-
< provide prescribed modes of electronic payment to recipient &
< give option to such recipient to make payment accordingly, under prescribed manner, conditions & restrictions.

Section 32:- Prohibition of Unauthorised Collection of Tax

2 Anunregistered person shall not collect any tax under GST Act for supply of goods &/or services.
< Aregistered person shall collect tax only as per GST Act & Rules made thereunder.

~Section 33:- Amount of tax to be indicated on Tax Invoice & other documents

If a supply is made for a consideration:-
Every person who is liable to pay tax for such supply shall prominently indicate the amount of tax which shall form part of the
price atwhich such supply is made in all documents relating to assessment, tax invoice & other like documents.
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Section 34:- Credit Notes & Debit Notes

Sub
Sec

Legal Provision

Who canissue Creditnoteandwhen? #5554

If 1 or more tax invoices are issued for supply of goods &/or services &

2 the taxable value or tax charged in that tax invoice is found to exceed the taxable value or tax payable in respect of
such supply, or

2 the goods supplied are returned by recipient, or J/W vefuan -

o the goods &/or services supplied are found to be deficient,
the registered person being supplier may issue 1 or more credit notes for supplies made in a F.Y. to the recipient
containing prescribed particulars.

Comments:-
2 Credit note can be issued where value or tax is erroneously declared more than actual, the Qty received is <
than actual, quality of supply is not satisfactory or any other reason.
© Credit note(s) are not permitted to be issued for secondary discounts that are allowed by supplier since the tax
liability of supplier does not get reduced in such case.
1But, supplier can issue financial/ commercial credit note(s) to reduce value of supbly payable by recipient to
supplier [Circular 92/11/2019 GST dt07.03.2019]. I

Time limit to declare the details of Credit note issued?
Details of credit note issued by a registered supplier shall be declared:-
< FROM:- in the return for the month during which such credit note is issued
2 TILL the earlier of:-
> 30th Novemberfollowing the end of F.Y. in which such supply was made, or
» Date of furnishing of the relevant annual return.
Once the credit note is issued, the tax liability of supplier will reduce.

Output tax liability of supplier shall NOT be reduced, if the incidence of tax & interest on such supply has

Fiipuise been passed onto any other person by the supplier.

Who canissue Debit note and when?
If 1 or more tax invoices are issued for supply of goods &/or services &
O the taxable value or tax charged in that tax invoice is found to be less than the taxable value or tax payable in
respect of such supply,
o the quantity received by recipientis more than what is declared in tax invoice, or
2 any other similar reasons,
the registered supplier shall issue 1 or more debit notes for supplies made in a F.Y. to the recipient containing
prescribed particulars.

Time limit to declare the details of Debit note issued?
O Details of debit note issued by a registered supplier shall be declared in the return for the month during which
such debitnote is issued.
2 Adebit note/supplementary invoice creates additional tax liability.
Comment:- 1) The treatment of a debit note/supplementary invoice is identical to that of a tax invoice as far as
returns and payment are concerned.
2) TOS for debit note is the date of issue of debit note
3) Thereis no time limit for issue of debit note.

‘_E—xplanatioﬁ— The word “debit note” shall include a supplementary invoice.
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provisions of GST Laws- (Circular No. 137/07/2020-GST Dated 13/4/2020) H/

Clarification in respect of certain challenges faced by the registered persons in im lementation of

The supplier has issued the invoice before supply of service and paid the GST thereon.

N Fact An advance is received by a supplier for a Service contract which subsequently got cancelled.

' Issue Whether he can claim refund of tax paid or is he required to adjust his tax liability in his
returns?

Clarification a) | Credit note to be issued under section 34 of CGST Act, 2017 for reduction of tax liability.

b) | Details of such credit notes shall be declared in the return for the month during which such
credit note has been issued. There is no need to file a separate refund claim.

allowable under ‘Excess payment of tax, if any’ through FORM GST RFD-01.

c) | Where there is no output liability against which a credit note can be adjusted, refund claim

9) Fact An advance is received by a supplier for a Service contract which got cancelled subsequently.

The supplier has issued receipt voucher and paid the GST on such advance received.

in his returns?

Issue Whether he can claim refund of tax paid on advance or he is required to adjust his tax liability

(Clarification | a) | Issue refund voucher under GST.

b) RFD-01 under the category “Refund of excess payment of tax”.

The taxpayer can apply for refund of GST paid on such advances by filing FORM GST

[Fact Goods supplied by a supplier under cover of atax invoice are returned by the recipient.

Issue Whether he can claim refund of tax paid or is he required to adjust his tax liability in his returns 7

Clarification | @) | Credit note to be issued under section 34 of CGST Act, 2017 for reduction of tax liability.

b) |Details of such credit notes shall be declared in the return for the month during which
such credit note has been issued. There is no need to file a separate refund claim.

allowable under ‘Excess payment of tax, if any’ through FORM GST RFD-01.

c) | Where there is no output liability against which a credit note can be adjusted, refund claim

For Self Study:-

Rule 53:- Particulars of Revised Tax Invoice:-

a. | Name, address & GSTIN of supplier;

b. | Name, address & GSTIN of supplier;

c. | Aconsecutive serial number <= 16 characters, in one or multiple series, containing alphabets or numerals or
special characters - hyphen or dash & slash & any combination thereof, unique for a FY;

Date of issue of document;

e. | Name, address & GSTIN or UIN, if registered, of the recipient;

f | Name & address of recipient & the address of delivery, along with name of State & its code, if such recipient
is un-registered;

9. | Serial number &date of corresponding tax invoice/ bill of supply;

h. | Signature/digital signature of supplier/his authorized representative.

Rule 49:- Particulars of Bill of Supply:-

a. | Name, address & GSTIN of supplier;

b, | Aconsecutive serial number <= 16 characters, in one or more multiple series, containing alphabets or
numerals or special characters- hyphen or dash & slash & any combination thereof, unique for a F.Y.

c. | Date of its issue;
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Name, address & GSTIN or UIN, if registered, of the recipient;

HSN Code for goods or services;

Description of goods or services or both;

Value of supply of goods or services or both taking into account discount/abatement, if any; and

Sla|~o|a

Signature/digital signature of supplier/his authorized representative (not required for issue of electronic bill
of supply as per Information Technology (IT) Act, 2000).

Rule 50:- Particulars of Receipt Voucher:-

a.

Name, address & GSTIN of supplier;

b.

A consecutive serial number <= 16 characters, in one or multiple series, containing alphabets or numerals or
special characters- hyphen or dash & slash & any combination thereof, unique for a F.Y.;

Date of its issue;

Name, address & GSTIN or UIN, if registered, of the recipient;

Description of goods or services;

Amount of advance taken;

Rate of tax (CGST, SGST, IGST, UTGST or Cess);

Amount of tax charged in respect of taxable goods or services (CGST, SGST, IGST, UTGST or Cess);

—~|lF|le|~|o|la|le

Place of supply along with the name of State & its code, for supply in the course of inter-State trade or
commerce;

Whether the tax is payable on reverse charge basis; and

Signature/digital signature of supplier/his authorized representative.

Rule 51:- Particulars of Refund Voucher

Name, address & GSTIN of supplier;

A consecutive serial number <= 16 characters, in one or multiple series, containing alphabets or numerals or
special characters- hyphen or dash & slash & any combination thereof, unique fora F.Y.;

Date of its issue;

Name, address & GSTIN or UIN, if registered, of the recipient;

Number & date of Receipt Voucher issued;

Description of goods/ services in respect of which refund is made;

Amount of refund made;

S|~ o el o

Rate of tax (CGST, SGST, IGST, UTGST or Cess);

Amount of tax paid in respect of such goods or services (CGST, SGST, IGST, UTGST or Cess);

Whether the tax is payable on reverse charge basis; and

Signature/digital signature of supplier/his authorized representative.

Rule 52:- Particulars of Payment Voucher:-

. e

a. | Name, address & GSTIN of supplier if registered;

b | Aconsecutive serial number <= 16 characters, in one or multiple series, containing alphabets or numerals or
special characters- hyphen or dash & slash & any combination thereof, unique for a F.Y.;

c. | Date of its issue;

d. | Name, address & GSTIN of the recipient;

e. | Description of goods or services;

f. | Amount paid;

g. | Rate of tax (CGST, SGST, IGST, UTGST or Cess);

h | Amount of tax payable in respect of taxable goods or services (CGST, SGST, IGST, UTGST or Cess): |
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Place of supply along with the name of State & its code, for supply in the course of inter-State trade or commerce;
and

jo

Signature/digital signature of supplier/his authorized representative.

Rule 53(1A):- Particulars of Debit & Credit Notes

There is no prescribed format, but the mandatory particulars are:-

a.

Name, address & GSTIN of supplier

b.

Nature of document

C.

A consecutive serial number <= 16 characters, in one or multiple series, containing alphabets or numerals or
special characters -hyphen or dash & slash & any combination thereof, unique for a FY

Date of issue of document

Name, address & GSTIN or UIN, if registered, of the recipient

Name & address of recipient & address of delivery, along with name of State & its code, if such recipient is
un-registered

Serial number(s) & date(s) of corresponding tax invoice(s) or bill(s) of supply

Value of taxable supply of goods or services, rate of tax & amount of tax credited/ debited to recipient

Signature/digital signature of supplier/his authorized representative.
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CHAPTER - 13

E-Way Bill

INDEX |

Section Description Pg. No. ‘

Section 68 | Inspection of Goods in movement (E-way Bill) 326 [
Rules Description Pg. No.

Rule 138 E-Way Bill 326

Sec. 68 : Inspection of Goods in movement

(1) The Government may require the person in charge of a conveyance carrying any consignment of goods of value
exceeding such amount as may be specified to carry with him such documents and such devices as may be prescribed.

(2) The details of documents required to be carried under sub-section (1) shall be validated in such manner as may be

prescribed.
(3) Where any conveyance referred to in sub-section (1) is intercepted by the proper officer at any place, he may require the

person in charge of the said conveyance to produce the documents prescribed under the said sub-section and devices
for verification, and the said person shall be liable to produce the documents and devices and also allow the inspection
of goods.
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> Where in by way of

What is an E-Way bill why is it required?

E-Way Bill is a compliance mechanism

a digital interface

2 upload the relevant information prior to
/ commencement of movement of goods
O The person causing the movement of goods o Generates E-Way Bill on 6ST Portal

Who & When E-way

Bill is required to be generate?

Who i~ Every R.P. (Supplier or recepient)who causes

the movement of goods

2in relation to a supply or DReasons other than supply or
DDue to inward supply from an unregistered person
When - Consignment value exceeds I 50,000

movement of goods
2 Can authorized
ECO or Courier Agency
or Transporter to furnish
details in Part-A

Voluntary Mandatory
Generation Generation
(even if consignment
value is T S0000 or less)
¥ W
Consignment Job Work handicraft
value exceeds goods
< 50,000 Principal
\_,-\i',-\./ or Person exempted
2 Every R.P. causing Job Worker from obtaining

(if Registered) registration

Uls 24C) & (i)
° Inter State movement
o E-Way Bill is required
Irrespective of consignment value

Details in E-Way Bill

Part A

1) GSTIN of Supplier |

[2)Place of Dispatch(Pin Code)l .
3) GSTIN of Recipient | [4) Place of Delivery (Pin Code

S5) Document no.(as given in Invoice/Bill of supply etc)

6) Document date] ﬁ-’) Value of Goods

8) HSN Code [upto Scr-2digit Above Scr-4 digit]
9) Reason for Transportation

Part A

1) Vehicle Number for Road |

2) Transport Document No(Goods receipt, No/Railway Receipt,No.
Jetc)

> Issued in respect
of said iawsignment

sec 15) declered
(in invoice/
BOS/ DC)

+ QST

including cess

XXX

If amount > SOR< XXX

Exclude: value of exempt goods
(incasz of invoice cum BOS)

Includes Excludes Se!? Transportation Th ird*pa rty
€GST Value of | (own vehicle/hired (Transporter)
SGST/ Exempt | or public conveyance)
UTGST Supply
1657 of goods Part A Part B Part A Part B
Cess Consignment| | Vehicle

| Details ||Nupnbe '
Value (as per XXX Ss——————" 5 Transporter

ﬁ[m Unregistered-}»- Unigue Enroll

v ¥
Determination of | When E-Way Bill is required to
Value be generated?
Mandatory generation v o v v
ghEolay b;” i Goods Goods Goods
l@exce‘e ‘;? 6900 transported  Transported  transported
[EDetenmined as by Road by Railways by Air/Vessel
per Section 1S +
E-way bill|® by R.P.(supplier/recipient)
> Declared in invoice/ || to be & Information in Part B
Bill of Supply/ f)z?:::ted before/After
Delivery Challan movement | commencement of
of goods | movement of goods but it
shall not be deliverd unless

;

EWB is produced at the
time of delivery

™ Registered Person

l (UEN/jST/N)

3+

Documents to be carried by PIC

The person in charge of a conveyance shall carry—

(a) the invoice or bill of supply or delivery challan, Bill of Entry etc.
and
(b) a copy of the e-way bill in Dphysical form or  DEWB no. in

¥
O Right to intercept any conveyance

D Right to install Radio Frequency

o Verification of conveyance

¥

Inspection of E-Way Bill

v
Rights of Commissioner Rights of person

If vehicle detained for more
than 30 mins transporter may
upload the information in | |
Form GST EWB-04 on
common portal

verify E-way bill

ldentification device reader Right
to physical

GTA Registered
Single Registration —» GSTIN

Multiple Registration— Common VEN

Summary Report & final Report - to be |
recorded online in Form GST EWB-03
Part ACsumimary)- within 24 hrs of inspection
Part B(Final)- within 3 days of inspection
[Extension available for further 3 days

CA Vishal Bhattad © 09850850800
e s

www.vsmartacademy.com




|:— B el NS =N p—
| _ s

|| Relevance -
S Hassle free movement
| © Track movement of goods  Eliminate State boundary checkpost

2 Control tax evasion

Validity of E-Way Bill

Non-Reguirement of E-Way Bill

Transportation of

Other than ove‘:lr' dimensional cargo

v
In case of Over Dir:;fnsional Cargo

» Non Taxable Goods
» Jwellery/ precious stone

v » Currency

) L
pto iﬁakm for every additional 200 lom or part | |upto fﬂkm for every addit{inal 20 km or part
v
) day | additional day ! day | additional day

> Postal, Baggage
» Personal effect

» Empty cargo container

(after completion of info in part B by transporter)
9 First day shall be expired on mid night of succeeding day

N — — — ———
Note - Multimodal shipment where one leg in ship thie above both options are available
9 Validity period shall be counted from time at which E-Way bill has been generated

> Validity of E-way bill may be extended within 8 hours from the time of its expiry

= Transported by non-motorised
vehicles

= Movement of goods under-
minstry of defense

S Supply under Schedule-111

:gt:mAp il ISZ; ;ﬁth M,tzh;’;’th = Supply under Custom supervision
EWB I- Day Midnight I- Day Midnight Transport of exempt goods

(except‘de-oiled cake) etc.

Transhipment of Goods

o Consignor [ Recipient(who has furnished Part &) or
e Transporter
can assign the E-Way Bill to another registered transporter to update Part B
of E-Way bill for further movement of goods.
Note- only | EWB s reguired

Acceptance/Rejectionfcancellation of E-Way Bill

J ) R
Acceptance/ Rejection Cancellation of E-Way bill
by the Recipient .
_ _ Goods not Goods

Gf r ,e.g:'stered) o transported @) pot

supphie transported
& within72 hours as per
® Before delivery details

of goods(whichever is furnished

earlier)or else S—

» Cancellation to be done within 24 hours
= Cannot be cancelled if verified in transit

Deemed Acceptance

Rule 138E: Restriction on furnishing information in
Part A of EWB-0I

Non Compliance of E-Way Bill
v

No person shall be allowed to furnish information in
Part A in respect of any outward movement of goods
of a Registered person, who

(a) Being composition registered person, has not furnished
CHPOS for 2 consecutive quoters.

(b) Being person other than (a) has not furmished returns
for a consecutive period of 2 tax periods

(c) Being person other than (a) has not furnished
GSTR-1 for any two months/ Quarters

(d) Being a person whose registration has been suspended
under rule 214 (1)/ (2)/ (2A)

provise: commissioner on receipt of an application from RP

in EWB 05, on sufficient cause being shown, order in

EWB 06, allow furnishing of information in part A of EWB

or reject the request after providing OOBH

¥ R4
Sec'122 Sec 124
Taxable person Transporting Confiscation
the goods liable to penalty of Goods &
of T 10,000 or Tax evaded conveyance
(whichever is higher)
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2 Under GST regime, for quick and easy movement of goods across India without any hindrance, all the check posts across
the country are abolished.
S But, to monitor movement of goods to control tax evasion, e-way bill system isintroduced.
= Under this system, prior to movement of goods via a conveyance, a taxpayer would:-
» inform each transaction's details to the tax department through common portal (www.ewaybillgst.gov.in),
> obtain an automatically generated acknowledgment no. for having thus informed, and
» use this acknowledgment no. as a valid document accompanying the conveyance carrying goods & to track also.

= Sec 68 read with Rule 138 of CGST Rules requires the person in charge of a conveyance carrying any consignment of goods
of value > specified amount to carry e-way bill as the document for the consignment of goods and prescribed devices.

[ Note:- Provisions of E-way Bill under CGST Act are also applicable to IGST Act vide section 20 of IGSTAct.

1 What is an E-way Bill?

2 Electronic Way Bill (E-Way Bill) is basically a compliance mechanism where person causing the movement of
goods uploads the relevant information prior to commencement of movement of goods & generates e-way bill
on GST portal in Form GST EWB 01.

= So, it is an electronic document generated on GST portal evidencing movement of goods.

= It can be generated through various modes like Web (Online), Android App, SMS, using Bulk Upload Tool and
AP! (Application Program Interface) based site to site integration, efc.

S The facility of generation, cancellation, updation and assignment of e-way bill is available to the supplier,
recipient and the transporter, as the case may be.

2 Upon generation of e-way bill, a unique e-way bill number (EBN) shall be made available to supplier, recipient
and the transporter on the common portal [Rule 138(4)].

2 What are the benefits of E-way Bill?

1. Physical interface to pave way for digital interface resulting in elimination of state boundary check-posts.

2. ltwill facilitate faster movement of goods.
3. It will improve the turnaround time of trucks and help logistics industry by increasing the average distances

travelled, reducing the travel time & costs.

3 What are pre-requisites for generation of e-way bill?

S Pre-requisite for generation of e-way billis that person who generates e-way bill should be:-
» aregistered person on GST portal and
» he should register on the e-way bill portal using his GSTIN.
2 Ifthe transporter generating e-way bill is not registered person under GST law, then it is mandatory for him to get
enrolled on e-waybill portal before generation of the e-way bill to get 15-digit Unique Transporter Id called
TRANSIN which is a unique number generated by EWB system for unregistered transporter.
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When & who is required to generate an e-way bill? [Rule 138(1)]

) Consignment value > Rs 50000:-

As per Rule 138(1), Every registered person who causes movement of goods of consignment value >Rs
50000:-

> inrelation to a supply or
> forreasons other than supply or
» due to inward supply from an unregistered person

shall furnish the information relating to the said goods in Part A of Form GST EWB-01 before commencement of
such movement.

I} ECO or Courier agency:-
Aregistered person liable to generate e-way bill can authorize the transporter, ECO or courier agency to furnish
details in PartAof e-way bill (Form GSTEWB-01).

INl) Voluntary generation of e-way bill:-

Aregistered person or the transporter may voluntarily generate an e-way bill even if consignment value is <=
%50,000.

Explanation to Rule 138(1):- Consignment Value of Goods=

< Value as per Sec 15 as declared in an invoice/ a bill of supply/ a delivery challan, issued in respect of the said
consignment &

< also includes the central tax, State or Union territory tax, integrated tax and cess charged, if any, in the document &

< shall exclude the value of exempt supply of goods where the invoice is issued in respect of both exempt and taxable
supply of goods.

Note:- ]

1. Who causes movement of goods for the purpose of E-way bill?

If supplier is registered & transports goods, movement is caused by supplier.

If recipient arranges transport, movement is caused by recipient.

If goods are supplied by an unregistered supplierto | movement is caused by recipient, if he is known at
a registered known recipient, time of commencement of movement of goods.

2. As clarified by CBIC FAQs on E-way Bill, the value given in delivery challan should be adopted in e-way bill as, in
case of movement of goods for reasons other than supply, delivery challan is issued which has to necessarily
contain the value of goods.

3. Consignment value is checked invoice-wise to decide whether to generate E-way bill or not.

Example:- Atruck contains 3 consignments based on 3 invoices, Invoice 1 for 55,000/, invoice 2 for ¥35,000/-
and invoice 3 for X 90,000/- . How many E-Way Bill will be generated?

Solution:- E-Way Bill will be generated Bill/ Invoice wise, i.e. when value of invoice exceed %50,000/-. Therefore,
inthis case E-Way bill will be generated for Invoice no. 1 & 3 only.

Cases for Mandatory Generation of E-Way Bill, irrespective of consignment value:-

1. Interstate Job Work:-
Goods sentby a principal from one state/UT to job worker located in another state/UT,
» Principal or the Job worker (if registered) shall generate an e-way bill, irrespective of consignment value (3rd

proviso to rule 138(1)).
2. Handicraft Goods:-

If handicraft goods are transported from one State/UT to another State/UT by a person exempted from obtaining
registration u/s 24(i)/(ii),
>e-way bill shall be generated by the said person irespective of value of consignment,

] CA Vishal Bhattad @ 09850850800 A www.vsmartacademy.com
_

d




2 Inthis model there are 3 persons involved in a transaction, namely:-
'A'is the person who has ordered 'B'to send goods directly to'C',
'B'is the person who is sending goods directly to'C' on behalf of ‘A, and
'C'is the recipient of goods.
© Here, 2 supplies are involved & accordingly 2 tax invoices are required to be issued as under:-

Invoice 1: Issued by 'B' to ‘A’ | Invoice 2: Issued by ‘A" to 'C’ j

O Clarification (Press release dated 23.04.2018):-
For movement of goods taking place from “B” to “C” on behalf of “A™-
» Either Aor B can generate e-way bill but note that only 1 e-way billis required to be generated.

E-way Bill in case of “Bill to Ship to” Model:- —‘

Who is required to generate an E-way bill in the given cases?

A) Goods transported by registered person by Road:-
E-way bill shall be generated by furnishing information in Part B- by the registered person as a consignor or the
recipient as the consignee, whosoever transports goods by road:- d
» whether in his own conveyance or
» ahiredoneor
» apublic conveyance.

B) Goods not transported by registered person but handed over to transporter:-
If e-way bill is not generated by registered person & goods are handed over to transporter for transportation of
goods by road,
> the registered person shall furnish information relating to the transporter in Part B on the common portal and
also generate E-way bill on the basis of information furnished by registered person in PartA.

C) Goods transported by Railways or Air or Vessel:-
E-way bill shall be generated by the registered person, being the supplier or the recipient, who shall, either before
or after the commencement of movement, furnish, on the common portal, the information in Part B of FORM GST

EWB-01.

Proviso:- | RAILWAYS shall deliver goods only when e-way billis produced atthe time of delivery,

Note:- Railways need to carry invoice or delivery challan or bill of supply along with goods & not E-way bill. E-way
bill generated for the movement is required to be produced at the time of delivery only as per above proviso without
which goods shall not be delivered.

D) Movement of goods is caused by an unregistered person:-
If movement is caused by an unregistered person either in his own conveyance or a hired one or through a
transporter,
» he or the transporter may, at their option, generate the e-way bill.

=

——"
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Information to be furnished in E-Way Bill:-

< An e-way bill Form GST EWB-01 contains two parts as under:-
Part -A Part-B (details by person transporting goods)

» GSTIN of Supplier, » Document Number, » Transporter document number (Goods Receipt

» Place of Dispatch, » Document Date, No. or Railway Receipt No. or Airway Bill No. or

» GSTIN of Recipient, > Value of Goods, Bill of Lading No.) &

» Place of Delivery (PIN [» HSN Code, » Vehicle number, in case of transport by road
Code also), »Reason for Transportation,

etc.

Note on vehicle no.:-

1. E-way bill is not valid for movement of goods without vehicle number onit.

2. E-Way Bill may be updated with vehicle number any number of times.

3. The latest vehicle number should be available on e-way bill and should match with the vehicle carrying itin case

checked by the department.

Notes:-
Information in Part A:- It is to be furnished by registered person causing movement of goods of consignment
value > 50,000. But, information may be furnished by:- ,
2 transporter, on an authorization received from such registered person [1st proviso to rule 138(1)] or
2 ECO or courier agency, if goods to be transported are supplied through them, on an authorization received
from consignor [2nd proviso to rule 138(1)].
Information in Part B:- Itis to be furnished by person who is transporting the goods.

2 Once the consignor/consignee enters all details in Part-Aof e-way bill, a Part-Aslip is generated which contains a
temporary number which can be:-
» Either shared with transporter
» or used by supplier himself later

to enter the details in Part-B of e-way bill and generate the e-way bill.
2 This will be useful, when supplier has prepared invoice relating to his business transaction, but doesn't have the

transportation details. Thus, he can enter invoice details in Part A of e-way bill and keep it ready for entering
details of mode of transportation in Part B of e-way bill.

2 Once goods are ready for movement from the business premises and transportation details are known, user can
enter Part-B details & generate e-way bill for movement of goods.

2 E-way Bill can be generated only after entering the details of Part-B.

Case where information in Part B of E-way bill is not required to be furnished:-

E-way bill is valid for movement of goods by road only if details of conveyance is furnished in Part-B.
Exceptions:-

Where the goods are transported for a distance of upto 50 Kms within the State or UT:-

2 from place of business of consignor to place of business of transporter for further transportation, or
2 from place of business of transporter finally to the place of business of consignee.

10

Who shall update details of conveyance in Part-B of E-Way Bill on common portal for Transfer of goods
from one conveyance to another:- [Rule 138(5)]

2 Goods may be transferred from original conveyance to another - due to unforeseen exigencies like break down of
vehicle or sometimes consignments are transported by transporter through transshipment using multiple
vehicles.

o Before such transfer and further movement of goods, the following persons shall update the details of
conveyance in Part-B of E-way Bill-

> the consignor or the recipient, who has provided information in PartA, or
» the transporter.

2 User can update Part-B (Vehicle details) any number of times to move goods to destination. However, the
updating should be done within validity period of E-way Bill.

2 Incases where 1 e-way bill goes through multiple modes of transportation before reaching destination, the EWB
can be updated with new mode of transportation by using the option of 'Update Vehicle Number'.
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Assignment of e-way bill number to another transporter:- [Rule 138(5A)]

The following persons may assign e-way Bill number to another registered/ enrolled transporter for updating
information in Part B for further movement of consignment:-

2 The consignor /recipient, who furnished the information in PartA, or

< Thetransporter.

Proviso:- Once the transporter updates details of conveyance in Part B, then consignor/recipient shall not be
allowed to assign the e way bill number to another transporter.

Clarification [Press Release No. 144/2018 dated 31.03.2018]:-

Situation:- A consignor is required to move goods from City X to City Z. He appoints Transporter A for movement of

his goods. Transporter Amoves the goods from City X to City Y. For completing the movement of goods i.e., from City

Y to City Z, Transporter A now hands over the goods to Transporter B. Thereafter, the goods are moved to the

destination i.e. from City Y to City Z by Transporter B. How would the e-way bill be generated in such situations?

Clarification:-

2 Insuch a scenario, only one e-way bill would be required. PartA can be filled by the consignor and then the e-way
bill will be assigned by the consignor to Transporter A. Transporter A will fill the vehicle details, etc. in Part B and
willmove the goods from City X to City Y.

2 Onreaching City Y, Transporter Awill assign the said e-way bill to the Transporter B. Thereafter, Transporter B will
be able to update the details of Part B. Transporter B will fill the details of his vehicle and move the goods from
City Y to City Z. ‘

12

Information submitted for e-way bill can be used for filing GST Returns [Rule 138(8)]:

The information furnished in Part A of e-way bill shall be made available to registered supplier on common portal who
may utilize the same for furnishing the details in Form GSTR-1.

Proviso:- If information is furnished by an unregistered supplier/unregistered recipient, he shall be informed
electronically, if the mobile number or the e-mail is available

13

Communication of acceptance or rejection of E-way Bill:-

Rule < Details of e-way bill generated shall be made available on common portal to:-

138(11):- » supplier (if registered)- ifinformation in PartAis furnished by recipient/ transporter or
» recipient (if registered)- ifinformation in Part Ais furnished by supplier/ transporter.

2 Supplier/recipient should communicate his acceptance or rejection of consignment covered by
E-way bill.

Information in Part A shall be deemed to be accepted, if supplier/ recipient (as above) does not
Rule communicate his acceptance or rejection within EARLIER of:-

138(12):- < 72 hours of details being made available to him on common portal or

< Time of delivery of goods.

14

Cancellation of e-way bill:-

Rule E-way bill may be cancelled electronically on common portal within 24 hrs of its generation, if after
138(9):- | generation ofe-way bill,

< goods are not transported or

< are not transported as per the details in E-way bill.

Proviso | E-way bill cannotbe cancelled ifit has been verified in transit as per Rule 138B.

Proviso | Unique EWB No. generatedis valid for 15 days for updation of Part B.

Note:-Ifthereisa mistake, incorrect orwrong entry in the e-way bill, then it cannot be edited or corrected. Only option
is cancellation of e-way bill within 24 hours of generation and generate anew one with correct details.
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15 Explain the validity of E-way bill From the Relevant Date [Rule 138(10)]:-
Type of Cargo Distance Validity
Cargo other than Over Dimensional Cargo or Upto 200 Km 1 day
multimodal shipment in which at least one 5B »
leginvolves transport by ship For every 200 Km or part thereof thereafter | 1 day additional
Over Dimensional Cargo or multimodal Upto 20 km 1 day
hi t in which at least leg invol . —
fralr?;?g;t éy:}/ﬂ; 3l least one feg Involves For every 20 km or part thereof thereafter _1 day additional
Extension of validity of E-way Bill:-
Once the validity of E-way bill expires, the goods are not supposed to be moved. Generally, the validity of e-way bill
cannot be extended.
Exception:-
< Commissioner may extend validity for certain notified goods on recommendations of Council.
< Transporter may extend validity within 8 hours from the time of its expiry in exceptional circumstances, if
consignmentis not reached to the destination, after updating the details in Part B (if required).
Notes:-
1. Relevant date = date of generation of e-way bill and the period of validity:-
» shall be counted from the time at which the e-way bill has been generated and
» each day shall be counted as the period expiring at midnight of the day immediately following the date of
generation of e-way bill.
Example:- Suppose an e-way bill is generated at 00:04 hrs. on 14th March. 1st day would end on 12:00 midnight
of 15-16 March. 2nd day ends on 12:00 midnight of 16 -17 March & so on.
2. Validity of e-way bill starts when first time the entry is made in Part-B. It is not re-calculated for subsequent entries
inPart-B.
3. Over Dimensional Cargo:- means a cargo carried as a single indivisible unit and which exceeds the dimensional
limits prescribed in rule 93 of the Central Motor Vehicle Rules, 1989, made under the Motor Vehicles Act, 1988.
Clarification {CBIC Press Release dated 31.03.2018}:-
Situation:- A consignor hands over his goods for transportation on Friday to transporter. However, the assigned
transporter starts the movement of goods on Monday. How the validity of e-way bill be calculated?
Clarification:-
< The validity period of e-way bill starts only after the details in Part B are updated by the transporter for the first
time.
< Here, consignor can fill the details in Part A on Friday and handover his goods to the transporter. When the
transporter is ready to move the goods, he canfill Part B on Monday and the validity period of the e-way bill will
start from Monday.
16 | Specify the cases where E-way is not required to be generated? [Rule 138(14)]
a) If following goods are transported:-
S.No. Description of Goods
1 | Liquefied petroleum gas for supply to household and non-domestic exempted category (NDEC)
customers
2 | Kerosene oil sold under PDS
3 | Postal baggage transported by Department of Posts
4 | Natural or cultured pearls and precious or semi-precious stones; precious metals and metals clad
with precious metal
5 | Jewellery, goldsmiths' and silversmiths' wares and other articles excepting Imitation Jewellery
6 | Currency Amended by NiNo. 26/2022 }»
7 | Used personal and household effects CT dt. 26.12.2022
8 | Coral, unworked and worked coral
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b) Goods transported by non-motorised conveyance.

¢) Goods transported from customs port, airport, air cargo complex and land customs station to an inland container
depotor a container freight staiion for clearance by Customs.

d) Movement of goods within notified areas under rule 138(14)(d) of State or UT GST Rules in that particular State or
UT.

e) Goods [other than de-oiled cake] transported are exempt from tax.

f) Goods transported are alcoholic liquor for human consumption, petroleum crude, high speed diesel, motor spirit
(petrol), natural gas or aviation turbine fuel.

g) Supply of goods transported is not treated as supply under Schedule Ill of CGSTAct.
h) Goods are transported:-

i) Under customs bond from an inland container depot or a container freight station to a customs port, airport, air
cargo complex and land customs station, or from one customs station or customs port to another customs

station or customs port, or
ii) under customs supervision or under customs seal.
i) Goods transported are transit cargo from or to Nepal or Bhutan.
j) Goods transported are exempt from tax under:-

> Supply of goods by the CSD to the Unit Run Canteens or to the authorized customers and supply of goods by
the Unit Run Canteens to the authorized customers &

> Supply of heavy water and nuclear fuels by Department of Atomic Energy to Nuclear Power Corporation of India
Ltd. (NPCIL).

k) Any movement of goods caused by defence formation under Ministry of defence as a consignor or consignee.

) CG, SGorlocal authority is the consignor of goods for transport of goods by rail.

m) Transportation of empty cargo containers.

n) Goods transported upto a distance of 20 Km from place of business

Condition:- Movement of goods is accompanied by a delivery challan issued rule 55.

0) Movement of empty cylinders for packing of liquefied petroleum gas for reasons other than supply.

Q

17

Consolidated E way Bill:-

in cases where E-way Bill are already generated i.e. each consignment value > Rs 50000:-
< If transporter intends to transport multiple consignments of various consignors and consignees in 1

conveyance, then
» he may generate a consolidated e-way bill in Form GST EWB-02 electronically on common portal prior

to movement of goods, in which, he may indicate the serial number of e-way bills generated for each such

consignment [Rule 138(6)).
< So, instead of carrying separate document for each consignment, transporter generates a single document

called “consolidated e-way bill”.
< Multiple E-way Bills, for which a consolidated E-way bill is generated, have different validity periods. Hence,

Consolidated EWB does not have any independent validity period & thus, each consignment shall reach the
destination as per the validity period of individual EWB.

In cases where E-way Bill is not generated i.e. consignment value not exceeding Rs 50000:-
2 If the consignor/consignee has not generated e-way bill in Form GST EWB-01 & the aggregate of the

consignment value of goods carried in the conveyance is > 50,000, then prior to the movement of goods:-
> Transporter shall generate e-way bill on basis of invoice or bill of supply or delivery challan only in respect

of inter-State supply &
» He may also generate a consolidated e-way billin Form GST EWB-02.
Exception:-In case of transportation of goods by railways, air and vessel [Rule 138(7)].

B
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18

What documents & devices to be carried by a person-in-charge of a conveyance? (Rule 138A)

The personin charge of a conveyance shall carry:-
a) Invoice/ bill of supply/ delivery challan, as the case may be, &
b)a copy of the e-way bill in physical form or
e-way bill numberin electronic form or
e-way bill number mapped to Radio Frequency Identification Device (RFID) embedded on to the conveyance.

Proviso:- | Clauseb)is notapplicable in case of movement of goods by rail/ by air/ by vessel.

Proviso:- | Forimported goods, the person in charge of conveyance shall also carry a copy of bill of entry filed
by importer of such goods & shall indicate the number and date of the bill of entry in Part A of E-way
bill.

Comment:- Carrying e-way bill number in electronic form implies that person-in-charge of conveyance can merely
quote the e-way bill number to the proper tax officer. Tax officer will do all the requisite verifications, based on that
number.

19

How should the verification of documents and conveyances be done by Department? [Rule 138B]

< The Commissioner or an officer empowered by him in this behalf may authorize the proper officer to intercept any
conveyance to verify the e-way bill in physical or electronic form for all inter-State and intra-State movement of

goods.
< Radio Frequency Identification Device (RFID) readers:-
> The Commissioner shall get RFID readers installed at places where the verification of movement of goods is
required to be carried outand
> verification of movement of vehicles shall be done through such device readers where the e-way bill has been
mapped with the said device.
< Physical verification:-
The physical verification of conveyances shall be carried out by the proper officer as authorised by the
Commissioner or an officer empowered by him in this behalf.

Proviso:- On receipt of specific information on evasion of tax, physical verification of a specific conveyance can
also be carried out by any other officer after obtaining necessary approval of Commissioner or an officer authorised
by him in this behalf.

20

How should the report pertaining to inspection be uploaded by the Department? (Rule 138C)

< The proper officer shall record online:-
> A summary report of every inspection of goods in transit in Part A of FORM GST EWB-03 within 24 hours of
inspection &
> AFinalreportin Part B of FORM GSTE WB-03 within 3 days ofinspection.

Proviso:- where the circumstances so warrant, the Commissioner, or any other officer authorised by him,
may, on sufficient cause being shown, extend the time for recording of the final report in Part B of FORM EWB-
03, for a further period not exceeding 3 days.

Note :-24 hours/ 3days shall be counted from midnight of date on which vehicle was intercepted.
< If physical verification of gc@ being t_ransported onany conveyance has been done during transit at one place
within the State or UT or in any other State or UT,
> Nofurther physical verification of the said conveyance shall be carried out again in the State or UT.
Exception:-where a specific information for evasion of tax is made available subsequently.
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21 Facility for uploading information regarding detention of vehicle (Rule 138D)
If vehicle intercepted and detained for > 30 minutes, the transporter may upload the said information in FORM GS?H
EWB-04 on the common portal.
Note:-Here, Student can write “in specified form” instead of form no.
22 | Explain the restriction of furnishing of information in part A of FORM GST EWB 01 OR Blocking of

e-waybill generation facility:- (Rule 138E)

Rule 138E contains provisions pertaining to blocking of e-way bill generation facility, i.e. disabling the generation of
e-way bill.

A person (including a consignor, consignee, transporter, ECO or a courier agency) shall not be allowed to furnish
information in PART Aof FORM GST EWB-01 in respect of any outward movement of goods of a registered person
who being a-

a) Person paying tax u/s 10 not furnished statement in FORM GST CMP-08 for payment of
self-assessed tax for 2 consecutive quarters.
b) Person paying tax under regular not furnished returns for a consecutive period of two tax periods.
scheme
c) Person paying tax under regular not furnished GSTR-1 for any 2 months / quarters.
scheme
d) | Being a person, whose registration has been suspended under rule 21A.

Proviso:- On receipt of an application from a registered person in prescribed form, on sufficient cause being
shown & for reasons to be recorded in writing, commissioner may allow furnishing of the said information in PARTA
of FORM GST EWB 01 by order, subject to such conditions and restrictions as may be specified by him.

Proviso:- An order rejecting said request shall not be passed without giving the said person a reasonable
opportunity of being heard.

Proviso:- Permission granted/ rejected by the Commissioner of State tax or Commissioner of UT tax shall be
deemed to be granted / rejected by the Commissioner.

Comment:-

2 Blocking of GSTIN for e-way bill generation is only for the defaulting supplier GSTIN and not for the defaulting
Recipientor Transporter GSTIN.

2 Suspended GSTIN cannot generate e-way bilt as supplier. However, the suspended GSTIN can get the e-way bill
generated as recipient or as transporter.

2 In other words, e-way bill generation facility is blocked only in respect of any outward movement of goods of the
registered person who is not eligible for e-way bill generation as per rule 138E. E-way bills can be generated for
inward supplies of said registered person.

Mr. A, a registered person paying tax under regular scheme in Delhi, has not filed Form GSTR-1 for last 2

months. Mr. B, Haryana, (a regular return filer) wants to generate an e-way bill for goods to be supplied to Mr. A.

» There will be no more restriction in generating e-way Bill as Mr. B who is making outward movement of goods is
aregularreturnfiler.

» But if Mr. A wants to generate an e-way bill in respect of an outward supply of goods to Mr. H. E-way bill
generation is blocked as it's an outward movement of goods of Mr. A who has not filed GSTR-1 for past 2
months.

|
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23 | Short Note on Invoice reference number (IRN) in lieu of tax invoice:-

= The e-invoice issued under rule 48(4) have an embedded Invoice Reference Number (IRN) in the Quick
Reference (QR) code.

< Itcanbe produced electronically for verification by the proper officer in lieu of the physical copy of such tax invoice.

= In such case, registered person will not have to upload information in Part A of e-way bill for generation of e-way
bill & the same shall be auto-populated by common portal based on the information furnished in the prescribed
form.

< IRN eases the process of documentation to a great level and reduces the burden.

= The Commissioner may, by nofification, require a class of transporters to obtain a unique RFID and get the said
device embedded on to the conveyance and map the e-way bill to the RFID prior to the movement of goods.

24 | Documents in lieu of e-way bill:-

Where circumstances so warrant, the Commissioner may, by notification, require the person-in-charge of the
conveyance to carry the following documents instead of the e-way bill:-

(a) taxinvoice or bill of supply or bill of entry (forimport of goods).

(b) adelivery challan, where the goods are transported for reasons other than by way of supply.

25 | Rule 55A:- Tax invoice or bill of supply to accompany transport of goods [

Person-in-charge of conveyance shall carry a copy of tax invoice or bill of supply issued as per rules 46, 46A or 49 if
such person s not required to carry an e-way bill under E-way bill rules. '

Note:-

1. The expressions ‘transported by railways', 'transportation of goods by railways', 'transport of goods by rail' and
‘movement of goods by rail' used in this chapter does notinclude cases where leasing of parcel space by railways takes
place.
2. E-way bill generated in one State is valid in another State:-
The e-way bill generated under rule 138 of GST Rules of any State or UT shall be valid in every State and UT [Rule
138(13)]. |
'
|
|
i
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CHAPTER - 15

RETURNS

Index
Sr.No Title Pg. No.
1 Relevant definitions 339
2 Introduction 339
3 Section 37 read with Rule 59:- Furnishing details of Outward supplies 342
4 Section 38:- Communication of details of inward supplies and ITC read with 345
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8 Sec 45 read with Rule 81:- Final Return 356
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10 | Section 41:- Claim of ITC and Provisional acceptance thereof 357
1 Sec 46 & 47:- Default/Delay in Furnishing Return 357
12 | Sec48:- Goods & Services Tax Practitioners (GSTP) 359
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Important definitions relevant for this chapter:-

2(94):- Registered a person who is registered under section 25 but does not include a person having a Unique
Person means |dentity Number.

2(92):- Quarter shall mean a period comprising three consecutive calendar months, ending on the last day of
March, June, September and December of a calendar year.

2(106):- Tax Period  [means the period for which the return is required to be furnished.

2(117):- Valid Retyrn |M€ans a return furnished under sub-section (1) of section 39 on which self-assessed tax has
' been paid in full.

Introduction

Meaning:-
<The term “return” ordinarily means statement of information (facts) furnished by the taxpayer, to tax administrators, at
regularintervals which enables the Government/ tax administrator to estimate the tax collection for a particular period and
determine correctness of tax compliance. -
< All details are consolidated & stored at common portal which is common for both, i.e. CG & Sgs.

Necessity of Filing of Return:- The return serves the following purposes:-
a) Mode for transfer of information to tax administration.

b)  Compliance verification program of tax administration.
¢) Finalization of the tax liabilities of the taxpayer within stipulated period of limitation.
d) Providing necessary inputs for taking policy decision.

)

D

Management of audit and anti-evasion programs of tax administration.

The correct and timely filing of returns is of utmost importance because of two reasons:-

1. Ataxpayer has to estimate his tax liability on “self-assessment” basis and deposit the tax along with the filing of such
return & thus, return filed is a work sheet/supporting document for tax authorities to rely on the computation of tax by
authorities.

2.Filing of returns not only determines the tax liability of the person filing the same, but it also has a huge bearing on
determination of tax liability of other persons with whom the former has entered into transactions in course or furtherance
of business.

Modes of filing returns:-
Allthe returns/statements under GST laws are filed electronically by using various modes as follows:-

GSTN portal

1 ( gst.gov.in):- Can be filed directly on the GST common portal online.
Offline utilities Used for preparing the statements offline after downloading the auto populated details

2 rovided by GSTN: and uploading them on the common portal as direct filing on portal may be tedious &
PEOVIGEGOY *" | time consuming for taxpayers with large number of invoices.

3 GST Suvidha GSTN has also developed an ecosystem of GST Suvidha Providers (GSP) that will integrate
Providers (GSPs):- | with the common portal. WLMCQ ;

What are the precautions that a taxpayer is required to take for a hassle free compliance under GST?
1. Timely uploading of details of outward supplies in GSTR-1 by 11th of next month is very important:-
< Ifthe number ofinvoice are small, the taxpayer can upload all the information in one go. But, ifthe number of invoices are
large, the invoices (or debit/ credit notes) should be uploaded on a reqular basis which is always beneficial to taxpayer.
= Last minute rush makes uploading difficult & comes with higher risk of possible failure and defaulf,
< GST common portal allows regular uploading of invoices even on a real time basis.
2. Taxpayers follow up on uploaging the invoices of their inward sufplies by their suppliers to ensur€ that the ITC is available
without any hassle anddelay.

CA Vishal Bhattad ® 09850850800 - www.vsmartacademy.com
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Sec

PtsI
| 1

2

3

B
Bép%”

4

i Every registered person mcludmg casual taxable person (registered) except -

| DGSTRT filing is mandatory for all normal and casual ta;payers, éveh. ifthefé is'hgb"usiness'éét-i_\'/ityin-any particular | 1

DAR- mhint  Information Oade bosed [xcers Reyihal Service§ W

37 read with Rule 59 :- Furnishing details of Outward supplies

Prowslon

Who is required to furmsh details of outward supplles (GSTR-1)7

> mputserwcedlstrlbutor(lSD)
> non-i -residenttaxable person
£ » M(Q (Quarkery skettmend 4yearty "df“m)

> person paying tax under composition scheme -
» persondeducting tax atsource

> person collecting tax at source i.e., e-commerce operator (ECO), not being an agent | [

> supplier of OIDAR service located in non-taxable territory providing services to NTOR b Bne redienh
These details are required to be communicated to recipient of the said supplies. Non daxable gnhne reap

Nil GSTR1:-

tax period.
2 Nil GSTR-1 is required to be filed in such cases, which will not have any entry.
2 Thus, a NIL GSTR-1 can be filed anytime from 1st of the month subsequent of the tax perlod through an SMS using

the registered mobile number of the taxpayer &is verified by reglstered mobile number-based OTP facility.

Due Date of Submission of GSTR-1 -

Monthly
2 GSTR-1 fora particular month is filed on or before the 11th day of immediately succeeding month butnot before 1st

of the succeeding month.

D it may be extended by Commissioner /Commissioner of State GST/Commissioner of UTGST for a class of taxable
persons by way of a notification.

S Commissioner may notify an extended date.

Quarterly:-

= GSTR-1 s allowed to be filed quarterly by small taxpayers with aggregate annual turnover upto Rs 5 crore in P. F.Y.

under QRMP Scheme. §\.a T\'tﬂg Returmn =M Ur‘r’flfj Powy meak -
= The time limit for furnishing the details of outward supplies in Form GSTR-1 has been extended

Time limit for furnishing the details of outwardsupplies in ,

Class of registered person GSTR-1 for each quarter/tax period
Registered persons opting for QRMP scheme | 13th day of the month succeeding such tax period (i.e Quarter)
Others (Normal Case) 11th day of the month succeeding such tax period

Note:- Ataxpayer cannotfile GSTR-1 before the end of the current tax period. However, foﬂowing are the exceptions to
thisrule:-

a. Casual taxpayers, after the closure of their business

b. Cancellation of GSTIN of a normal taxpayer- after confirming receipt of the application. ]

Invoice Furnishing Facility (IFF) for taxpayers opting QRMP Scheme:-
2 IFF is an optional facility available to registered person to furnish details of outward supplies for 1stand 2nd months

of a quarter upto a cumulative value of X 50 lakh in each of the first 2 months of quarter electronically on common
portal. ‘ ;
© Only the invoices pertaining to last month of a quarter are to be uploadedin GSTR-1.
2 IFFis used only for B2B invoices.
S Alternatively, a registered person may fumnish the details of all outward supplies made during a quarter in Form

GSTR-1 only, without using the IFF.
2 Due to IFF, recipient who made purchases from a person opting for QRMP scheme can avail ITC without much delay

CA Vishal Bhattad ©® 09850850800 - _. www.vsmartacademy.com l
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as the fransaction will be reflected as theirinward supplies.
< Invoices for a month are to be furnished in IFF between 1st day of succeeding month till 13th day of succeeding
month & not after that.
Details of outward supplies required to be furnished in IFF:- It includes-
< Invoice wise details of inter-State and intra-State supplies made to the registered persons.
< Debitand credit notes, if any, issued during the month for such invoices issued previously.

Section 37(4):- Restriction on furnishing of GSTR-1, if previous GSTR-1 is/are not furnished yaxg X%
Aregistered person shall not be allowed to furnish GSTR-1 for a tax periad, if the details of outward supplies for any of
the previous tax periods has not been furnished by him.
However, Govt. may allow notified persons to furnish GSTR-1, even if he has not furnished GSTR-1 for 1 or more
previoustaxperiods.  MUTOR | Jabk fuvana GSTRL Rle nn hota by +e nagadi§TR 1

N ' - A |
Restriction on furnishing GSTR-1 or IFF :- FILnh br grtt G-t WT Portal Pe optn nhi hoge

(Amended by N/No. 35/2021 CT dt 24/09/2021)
a) A registered person (Monthly Scheme):-

shall not be allowed to furnish the details of outward|ifhe has not furnished the returnin FORM GSTR-3B for
supplies of goods or services or both u/s 37 in FORM preceding month
GSTR-1,

b) A registered person (QRMP Scheme):-

shall not be allowed to furnish the details of outward|ifhe has not furnished the returnin FORM GSTR-3B for
supplies of goods or services or both u/s 37 in FORM preceding tax period
GSTR-1orusing IFF,

c) Omitted _ _

d) A registered person Intimation in issued under rule 88C(1):- zﬁé_ﬁé}ﬁlﬁ%

Aregistered person, to whom an intimation has been issued on the common portal under in respect
of a tax period,

< shall not be allowed to furnish the details of outward supplies of goods or services or both u/s 37 in FORM
GSTR-1orusing the invoice furnishing facility fora subsequent tax period,

< unless he has either deposited the amount specified in the said intimation or has furnished a reply explaining the
reasons for any amount remaining unpaid, as required under rule 88C(2).

| Comment- . |

‘ > If reply was furnished but found to be not satisfactory, then only recovery proceedings u/s 79 would be
friggered as this rule does not prescribe blocking of GSTR-1/IFF in such case. ‘

> If no action was taken against the issuance of DRC-01B, there would be blocking of GSTR-1/IFF along with
initiation of recovery proceedings u/s 79 of CGST Act, 2017. ‘

Contents in GSTR 1:-

Basic & Other details Details of Outward Supplies
< GSTIN < B2B including UIN holders
< Legal name = B2C inter-State supplies with invoice value > ¥2.5 |akh
< Trade name, if any < Consolidated details of other B2C supplies
< Aggregate turnover in P.Y. < Zero rated and Deemed exports
< Tax period i.e. Year & Month/Qtr < Debit/ Credit notes issued
< HSN-wise summary of outward supplies < Nil rated/ Exempted/ Non-GST
< Details of documents issued < Amendments for prior period

- = Advances received/advances adjusted

CA Vishal Bhattad @ 09850850800 =S www.vsmartacademy.com
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6 | Details in GSTR-1:-

S.No. Invoice wise details of ALL Consolidated details of ALL " Debit & Credit notes
1 |Inter-State & Intra-State Intra-State supplies made to unregistered Issued during the month
supplies made to registered  [persons for each rate of tax for invoices issued
persons previously
2 |Inter-State suppliesmadeto Inter-State supplies made tounregistered
unregistered persons with persons with invoice value upto 1 2,50,000 for
invoice value >Rs 2,50,000 each rate of tax separately for each State

7 | Section 37(3):- Amendment in details of outward supply (GSTR - 1) furnished in prior periods

a) | Scopeof amendment/ correction entries:-
= Amendments in details of taxable outward supplies furnished in earlier periods can be made in “Amendment
Table” givenin GSTR-1 of subsequent periods
2 Details required for amendment = original invoice (No. & Date), the particulars of which have been wrongly
entered in GSTR-1 of the earlier months.
 Ifthe entire original invoice is missed while furnishing the GSTR- 1 for a particular previous month, then that
missing invoice details are to be furnished in the Amendment Table only & such type of errors is regarded as
data entry error.
b) Rectification of errors:-
2 If the supplier discovers any error or omission, he shall rectify the same in the tax period during which such
error or omission is noticed.
9 If there is short payment in the return to be furnished for such tax period, then short tax and interest shall be
paid.
c) Time limit for rectification:-
The maximum time limit for making amendmentsis EARLIER of the following dates:-
X 2 30th Novemberfollowing the end of the F.Y. to which such details pertain or
2 Actual date offiling of the relevant annual return.

Some Important Notes:-

1. Taxpayer opting for voluntary cancellation of GSTIN has to file GSTR-1 for active period.

2. If taxpayer is converted from a normal taxpayer to composition taxpayer, GSTR-1is to be filed only for period during which the
taxpayer was registered as normal taxpayer. The GSTR-1 for the said period, evenif filed with delay would accept invoices for

the period

prior to conversion.
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Sec 38:- Communication of details of inward supplies and ITC

ggg Legal Provision

1 |The details of furnished GSTR-1 and of prescribed supplies, and an auto-generated statement (GSTR- 2B)
containing details of ITC shall be made available electronically to recipients.

2 | The auto-generated statement (GSTR- 2B) under sub-section (1) shall éonsist of—
(a)Details ofinward supplies for which ITC may be available to recipient; and
(b)Detalils of supplies for which ITC cannot be availed, whether wholly or partly, by recipient, on account of details of the
said supplies being furnished u/s 37(1),— (blatd E‘U
(i)by any registered person within such prescribed period of taking registration; or { newly YEQLS‘\'U? d )
(ii)by any registered person, who has defaulted in payment of tax and such default has continued for prescribed
period; or (defa UHer)
(iii)by any registered person, the output tax payable by whom as per GSTR-1 furnished by him during prescribed
period exceeds the output tax paid by him during the said period by prescribed limit;or ¢ c\‘mﬂ—f Y) .

(iv)by any registered person who, during prescribed period, has availed ITC of an amount that exceeds the credit
that can be availed by him as per clause (a) above, by prescribed limit; or '

(v)by any registered person, who has defaulted in di scharg ng his tax liability as per section 49(12), s \‘Jrect to
prescribed conditions and restrictions; or (U lsaHop of | TC mort 4had 997, 0F oudkp

(vi)by other prescribed class of persons. Rudde 26 A

NGO Evtn +hougqh above TRV TCH Ovy ave prel Trbed, 7y 3¢ u}{bt
Cblatklist) bud govt hald not frdued any nott A'cation
Rule 60:- Form and manner of ascertaining details of inward supplies

[A] Details in GSTR-2A:- (g)-—

< Form GSTR-2A - is a system generated read only statement of inward supplies for a recipient which is updated onareal
time basis.
< The details become available to the recipient for view/download and are updated incrementally as and when supplier(s)
upload or change details in their respective form of return/statement, for the given tax period.
< The details of outward supplies furnished by the supplier in FORM GSTR-1 or using the IFF shall be made available
electronically through common portal to the concerned registered persons (recipients) in:-
» PartAof FORM GSTR-2A,
> FORM GSTR-4A (for persons opting composition scheme) and
» FORM GSTR-6A {for distribution by Input Service Distributor (ISD)}
< The details of invoices furnished
> byaNRTPin Form GSTR-5&
> byanISDinForm GSTR-6,
> he details of TDS furnished in Form GSTR-7 by deductor and
The details of TCS furnished in Form GSTR-8 by an ECO,
are made available to the recipient, deductee or concerned person, in Form GSTR-2A.
< Further, details of the integrated tax paid on
» the import of goods or
> goods broughtin DTAfrom SEZ unit/developer
onabill of entry are also made available in Form GSTR-2A.

CA Vishal Bhattad @ 09850850800 o www.vsmartacademy.com
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[B] Details in GSTR-2B:-

SForm GSTR-2B is an auto-generated read only statement containing the details of eligible ITC - is made available to
the registered person (recipient) for every month only once.

>lt consists of:-

1. The details of outward supplies furnished by suppliers (other than under QRMP Scheme) in Form GSTR- 1 between:-
» the day immediately after the due date of GSTR-1 for the previous month to
» the due date of furnishing of Form GSTR-1 for the month.

2. The details of outward supplies furnished by the supplier under QRMP scheme in Form GSTR-1 or using the IFF, by
NRTPinForm GSTR-5 &by an ISD in Form GSTR-6 as the case may be, between:- (

¢)

For1st |2 thedayimmediately after the due date of furnishing GSTR-1 for the preceding quarter to
month of | 2 the due date of furnishing details using the IFF for the 1stmonth of the quarter.
quarter

For2nd | 2 the dayimmediately after the due date of furnishing details using the IFF for the 1st month of the quarter to
month of | 2 the due date of furnishing details using the IFF for the 2nd month of the quarter.
quarter

For3rd | 2 the day immediately after the due date of furnishing of details using the IFF for the 2nd month of the quarter
month of to

quarter | 2 the due date of furnishing of Form GSTR-1 for the quarter

C
3. The details of the integrated tax paid on import of goods or goods brought in the DTATrom SEZ unit/developer on a bill of

entry in the month.
2 GSTR-2B consists of all documents filed by suppliers/ISD in their Form GSTR-1, 5 & 6, between the cut-off dates and
import data for the period which are received within 13th ofthe succeeding month.
» In case of monthly Form GSTR-1, the cut-off date is 00:00 hours on 12th of the relevant month to 23:59 hours, on 11th
of the succeeding month.
» Whereas for quarterly Form GSTR-1/IFF, Form GSTR-5 and Form GSTR-8, the cut-off date is 00:00 hours on 14th
day of relevant month to 23:59 hours, on 13th day of succeeding month.
2 The statementin Form GSTR-2B for every month shall be made available to the registered person, -
i) for the 1st and 2nd month of a quarter, a day after the due date of furnishing of details of outward supplies for the
said month,
» inthe IFF by a registered person opting for QRMP, or
~ inForm GSTR-1 by aregistered person other than opting for QRMP, ~ whicheveris LATER.
ii) in the 3rd month of the quarter, a day after the due date of furnishing of details of outward supplies for the said
month, in Form GSTR-1 by a registered person opting for QRMP.

Example:- For the quarter July-September, Form GSTR-2B for a registered person (recipient) who has received
supplies from QRMP suppliers as well as from other suppliers will be generated as follows:

Month Date of generation of GSTR 2B
July 14th August
August 14th September
September 14th October
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Description

Sec 39:- Furnishing of Returns "

GSTR-38  Munoft ' T0 GSTRJ deqa>wahl GITRAB d’qa,f

with
Rule
61&
61A

39(1) |(a)

It prescribes amonthly returnin FORM GSTR-3B for every reglstered person;etherthan:-

An Input Service Distributor,

Anon-resident taxable person,

Composition Taxpayer,

Person deducting tax at source,

Person collecting tax at source (i.e.an ECO) and

Supplier of OIDAR services located in non-taxable territory providing such services to non-taxable online
recipient.

OOVOVOOY

| Proviso:- Persons notified by Govt. shall furnish a return for every quarter or part thereof, subject to the
specified conditions and restrictions (i.e. QRMP Scheme).

Note:-
2 GSTR-3Bis summary of outward supplies, inward supplies liable to reverse charge, eligible ITC, payment of
tax etc. and thus, it does not require invoice-wise data of outward supplies. ’
< It can be submitted electronically through the common portal, either directly or through a Facilitation Centre
notified by the Commissioner.
< Further, a Nil GSTR-3B can be filed through an SMS using the registered mobile number of the taxpayer.
= GSTR-3B can be filed monthly or quarterly.

(b)

Due date of filing return GSTR-3B:-
Monthly GSTR-3B:-  |on or before 20th of the month succeeding the month for which retum is fumnished.
Quarterly GSTR-3B on or before 22nd or 24th of the month succeeding the quarter for which

under QRMP Scheme:-| return is furnished for the states notified as under:-
| Class of Registered Persons noned ) |earn. Due date

Registered persons whose principal place of business is in the States offi_znd da:yj of the month
Chhattisgarh, Madhya Pradesh, Gujarat, EMaﬁar_"h ra] Karnataka, Goa, Kerala,succeeding such
Tamil Nadu, Telangana, Andhra Pradesh, the Union territories of Daman and Diu| quarter

and Dadra and Nagar Haveli, Puducherry, Andaman and Nicobar Islands or
Lakshadweep.

Registered persons whose principal place of business is in the States of Himachal| 24th day of the month
Pradesh, Punjab, Uttarakhand, Haryana, Rajasthan, Uttar Pradesh, Bihar, Sikkim,, succeeding such
Arunachal Pradesh, Nagaland, quarter

Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or

Odisha, the Union territories of Jammu and Kashmir, Ladakh, Chandigarh or Dethi.

Quarterly Return Monthly Payment (QRMP) Scheme (w.e.f. 01.01.2021):-
Eligibility for QRMP scheme:-
_ 9 The registered persons whose aggregate turnover is up to X 5 crore in the P.F.Y. are eligible to opt for
5/ QRMP scheme. &= - I
Note:- Here, registered person is other than OIDAR service supplier located in non-taxable territory and
_providing such servicestoa NTOR.
2 They can furnish their GSTR-1 and GSTR-3B on a quarterly basis while paying their tax on a monthly
basisthrough asimple challan.
< For computing agg. t/o, details furnished in returns for tax periods in the preceding financial year shall be
takeninto account.
QRMP Scheme is GSTIN wise: W#%M(g
< Distinct persons can avail QRMP scheme option for one or more GSTINSs.
< Itimplies that some GSTINs for a PAN can opt for the QRMP scheme and remaining GSTINs may not opt
forthe said scheme.

—
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(d)

Conditions & Restrictions:- x§x}
2 Registered person shall not be eligible to opt for QRMP scheme,
» ifhe has not furnished the last return due on the date of exercising such option.
2 If the option is exercised once, the said registered person shall continue to furnish the return on a quarterly
basis for future tax periods, unless he:-
> becomes ineligible for this scheme as per the conditions and restrictions notified in this regard or

> opts to furnish return on a monthly basis, electronically, on common portal. AS ston as he crasses Sgr

(e)

Time limit to opt for QRMP Scheme:-
Preference to opt this scheme shall be indicated
» from 1stday of 2nd month of the preceding quarter
> till last day of 1stmonth of the quarterforwhicrcm éf;\e ggyi}ﬁ i%}g@ ey ercised.

tagg Tig Thchavetospt
normal § cheme (cpyl
SRUP wHhdYaw
From nex t quartr}

() | Option QRMP scheme to lapse:- _f;*rf (-’em";% fq(';?\:\tﬂ = ADy f CE:H“ fqm;::;
2 If the agg. Vo crosses | 5 crore during a quarter in a F.Y., then the registered person shall not be eligible to
furnish return on quarterly basis from
» the first month of the succeeding quarter.
2 He shall opt for furnishing of return on a monthly basis from the 1st month of the quarter, succeeding the
quarter during which his agg. /o exceeds 15 crore.
2 Thefacility for opting out of the scheme for a quarter will be available
» from 1stday of 2nd month of preceding quarter
> to the last day of the 1st month of the quarter.
(9)

Nil GSTR-3B:-

o Filing of GSTR-3B is mandatory for all normal and casual taxpayers, even if there is no business activity in
any particular tax period. For such tax period(s), a Nil GSTR-3B is required to be filed which will not have any
entryinany ofits tables.

< ANil GSTR-3B can be filed through an SMS using the registered mobile number of the taxpayer and is
verified by registered mobile number-based OTP facility.

< Ataxpayer may file Nil GSTR-3B, anytime on or after the 1st day of the subsequent month/quarter for which
the returnis being filed for.

GSTR-4 i.e. Return for composition supplier:-

39(2)
read
with

Rule
62

(a)

A composition dealer is required to file an annual return in Form GSTR-4 for a F.Y. or part thereof and also required to furnish a
statementin Form GST CMP-08 containing payment details for every quarter (or part of the quarter), electronically, by the due dates
as follows:-

Due date of filing GSTR- 4 for a By 30th day of the month of April following the end of such
financial year financial year

Due date of filing GST CMP-08 for | By 18th day of the month succeeding such quarter
a quarter

Note:-

2 A composition supplier is required to file the return GSTR-4 annually, but he is required to pay the tax
quarterly.

2 Theinward supplies of a composition supplier received from registered persons filing GSTR-1 will be auto
populated in FORM GSTR-4Afor viewing.

2 Composition taxpayers are required to provide consolidated details of outward supplies in GSTR-4 and
not invoice-wise details.
> However, details of inter-State and intra-State inward supplies received from registered and un-

registered persons are to be provided invoice-wise.
 They discharge their tax liability only by debiting electronic cash ledger as they are not eligible to take ITC.

Y =t
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(b)

Nil GST CMP-08:-

< Filing of GST CMP-08 is mandatory for composition supplier, even if there is no business activity in any
particular tax period (i.e. a Nil GST CMP-08 is required to be filed which will not have any entry in any of its
tables).

< It can be filed through an SMS using the registered mobile number of the taxpayer and is verified by
registered mobile number-based OTP facility.

(©)

Statements/return for the period prior to OPTING for composition scheme:-

< Aperson opting composition scheme from the beginning of a financial year will furnish statements/return for
period prior to paying tax under composition schemetill earlier of:-

> due date of furnishing return for September of the succeeding F.Y. or
> furnishing of annual return of the P.F.Y.

< He will not be eligible to avail ITC on receipt of invoices or debit notes from the supplier for the period prior to
their opting to pay tax under composition scheme.

—

(d)

GSTR-4/CMP-08 for the period prior to EXITING from composition scheme:- A registered person opts to
withdraw from the composition scheme at his own motion or where option is withdrawn at the instance of the
proper officer, then for the period prior to withdrawing from scheme, he shall furnish-

GST CMP-08  |By 18th of month succeeding the quarter in which such withdrawal date falls

I —

——— e

e ————
==

GSTR-4 By 30th April following the end of F.Y. during which such withdrawal falls
GSTR-5 i.e. Return for Non-R esident Taxable Persons (NRTP):-
39(5) | (a) Monthly return:-
read < ltis a simplified monthly tax return is to be filed in Form GSTR-5 for a NRTP for every calendar month or part
with thereof.
rule < The details of outward supplies and inward supplies of a NRTP are incorporated in GSTR-5 itself unlike
63 normal taxpayer.
Note:-A NRTPis notrequired to file an annual return.
(b) Last date of filing GSTR-5:- It shall be furnished within EARLIER of:- w#
> 13 days after the end of a calendar month or
> T days after the last day of the period of registration specified u/s 27(1).
(c) Payment of Tax, interest, penalty, fees or any other amount:-
Any such amount payable under CGST Act/Rules shall be paid ill the last date of filing GSTR-5.
Payment of Tax:-
39(7) Due date of Payment of Tax:-

Persons Due date of payment of Tax due to Govt. as per return
Every registered person u/s 39(1) Last date to pay the tax due as per such return is the due date
other than below:- for furnishing of return (i.e. Monthly GSTR-3B).
Every registered person furnishing Due date to pay tax for a quarter is 18th of the month
return under composition scheme:- | succeeding such quarter.
NRTPs or CTPs:- Tax is required to be paid in advance equivalent to the estimated

tax liability for period for which registration is sought or extension
of registration is sought as per sec 27(2).

The persons furnishing return under QRMP scheme have an option to pay either the self-assessed tax or a
prescribed amount.

There is Monthly payment of Taxin FORM PMT-06 though return is filed quarterly under QRMP Scheme.

-
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Persons 1st Month of Qtr | 2nd Month of Qtr Last month of Qtr

Due date of | 25th of 25th of Along with return for the Qfr i.e. on or before
Payment | Succeeding month [succeeding month |22nd or 24th of the month succeeding such Qtr.
Manner of | balance in Can use balance in| 1st 2 months deposited amount is debited solely
paying tax | electronic cash electronic cash for offsetting the liability furnished in that
ledger. ledger excluding | quarter's Form GSTR-3B. Any amount left after
the tax due for 1st |filing of that quarter's Form GSTR-3B may
month. either be claimed as refund (only after such
Quarterly return is filed)or may be used for any
other purpose in subsequent quarters.

Note:- The deposit made for 1st 2 months of Qtr cannot be used by taxpayer for any other purpose
till the filing of return for the quarter.

6ptions for making payment of Tax for 1st 2 months of Qtr:-
1. Fixed Sum Method:-
A facility is available on GST portal for generating an auto-generated/pre- filled challan in Form GST
PMT-06. Challan amount is calculated by system which can't be edited. '
S.No  Type of Taxpayer Tax to be paid in each of 1st 2 months

1 |Who fumished GSTR-3B quarterly |=35% of tax paid in cash in the preceding quarter,
for the last quarter

2 |Who furnished GSTR-3B monthly  |=100% of tax paid in cash in the last month of the
during the last quarter immediately preceding quarter.

The balancing amount of tax as per return is to be paid in the 3rd month.

There are certain situations where no such tax needs to be deposited:-

< For 1st Month of Quarter: The tax liability is Nil or the balance in the electronic cash ledger/electronic
credit ledger is adequate for the tax liability for the same month.

< For 2nd Month of Quarter: The tax liability is Nil or the balance in the electronic cash ledger/electronic
credit ledger is adequate for the cumulative tax liability for the first two months of the quarter.

Note:-

= Monthly tax payment through this method would not be available to those registered persons who have not
furnished the return for a complete tax period preceding such month.

> Acomplete tax period means a tax period in which the person is registered from the first day of the tax
period till the last day of the tax period.

Example (1)
If 1ast return was filed on quarterly basis for Quarter Ending March:-
Tax paid in Cash in Quarter Tax required to be paid in each of
(January-March) the months - April and May
CGST Rs 100 CGST Rs 35
SGST Rs 100 SGST Rs 35
IGST Rs 500 IGST Rs 175
Cess Rs 50 Cess Rs 17.5
e
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Example (ji):-

If last return was filed on monthly basis for tax period March:- ‘

) RS --J‘L.

' Tax paid in Cash for March Tax required to be paid in each of the
months - April and May
CGST Rs 50 CGST Rs 50
SGST Rs 50 SGST Rs 50
IGST Rs 80 IGST Rs 80
Cess - Cess -

Applicability of interest under this method:-
< While filing GSTR-3B, if it is found that in any or both of the first 2 months of the quarter, the net tax liability
was higher than the amount paid in challan, then, no interest would be charged provided:- |
» system calculated amount for each of first 2 months should have been paid & |
» entire liability for the quarter is discharged in GSTR-3B of quarter by due date.
2 Ifthe system calculated amountis not paid by due date:-
» interestis payable atthe applicable rate,
» from the due date of furnishing Form GST PMT-06
» till the date of making such payment.
< If GSTR-3B for the quarter is furnished beyond the due date:-
~ interestis payable as per sec 50 for the tax liability net of ITC,

2. Self-Assessment Method:-

Taxpayer can pay the tax by considering the tax liabilities on inward & outward supplies as per the ITC available
forwhich GSTR-2B can be used for each month.

Applicability of interest under this method:-

Interest is payable as per sec 50 for the tax liability net of [TC which remains unpaid / paid beyond the due date
for the first 2 months of the quarter.

Note:-
< Interest payable, if any, shall be paid through Form GSTR-3B.
2 No late fee is applicable for delay in payment of tax in first 2 months of the quarter.

Common points for sec 39(7):-
2 Every registered person who is required to furnish return shall pay tax, interest, penalty, fees or any other
amount payable under GST law as per sec 49 by debiting the
» electronic cash ledgeror
» electronic credit ledger and include the details in the return. L
= Tax, fee, etc. are to be paid by depositing the said amountin Form GST PMT-06. i
= Commissioner may, on recommendations of Council, by notification, extend the due date for depositing the
said amountin Form GST PMT-06, for specified class of taxable persons.
= Further, any extension of time limit notified by Commissioner of State tax/UT shall be deemed to be notified

by the Commissioner.
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Rectifications of Errors/Omissions:-

39(9)

X

Rectifications of Errors/Omissions:- 1Fany mutake[ Lorrecfionh TAthe vetuvd 75

N b tered (v § AgUllnt
:’Um'@fGSTfaW.areturnonca-filedcannotberevised._\w will be covveced fin subsaquent

< But, the details of the transactions (invoices or debit note/credit note) can be amended in any of the future
GSTR-1sintables specifically provided for the same.

< Omission or incorrect particulars discovered in the returns filed u/s 39 can be rectified in the return to be
furnished for the month or quarter during which such omission orincorrect particulars are noticed.

< Any tax payable as a result of such error or omission will be paid along with interest.

Exception:-

< Error or omission discovered on account of scrutiny, audit, inspection, or enforcement activities by tax
authorities cannot be rectified & assessee may not be able to pass on the ITC to the receiver in respect of tax
payments made by himin this case.

Time limit for making rectification:- Itis EARLIER of-

< 30th November following the end of the financial year or

< Actual date offiling of relevant annual return [i.e. 31st December of next F.Y|]

Restrictions on furnishing of return:- M

39(10)

< Aregistered person shall not be allowed to furnish a return for a tax period if he has not furnished the
following:-
» the return for any of the previous tax periods or
> the details of outward supplies u/s 37(1) (i.e. GSTR-1) for the said tax period.
< Proviso:- Govt. may allow notified registered person(s) to furnish the return, evenif he:-
» has notfurnished returns for 1 or more previous tax periods or

> has not furnished the details of outward supplies u/s 37(1) for the said tax period.

Some Important Notes:-

< Returnfurnished u/s 39(1) on which self-assessed taxis paid in fullis considered as a valid return.

< Returnfor current month can be filed only when returns of the previous month have been filed.

< Ataxpayer has to electronically sign the submitted returns otherwise it will be considered not-filed.
> Can be electronically signed using a DSC (mandatory for all types of companies and LLPs),
» E-sign (Aadhaar-based OTP verification), or
> EVC (Electronic Verification Code sent to registered mobile number of authorized signatory).

——
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Sec 40:- First Return

2 Aregistered person may make taxable outward supplies in the period between:-
> the date on which he became liable to registration till
> the date of grant of registration certificate.

2 Firstly, he may issue revised taxinvoices against the invoices already issued during said period within 1 month from date of
issuance of certificate of registration (Sec 31(3)(a) read with rule 53).

© Registered person shall declare his outward supplies made during said period in the first return furnished by him after
grant of registration so as to enable recipients to avail ITC on such supplfies.

Sec 44 read with Rule 80:- Annual Return

Required to be | Every registered person shall furnish Annual return in prescribed form except:-
furnished by © Casual Taxable Person (CTP),
whom? o Non-resident taxable person (NRTP),
2 Input Service Distributors (ISD) and TCQ
© Persons paying tax under section 51 or 52. (DS ' .
Due Date? Annual return for a F.Y. shall be filed by 31st December of Next F.Y.(Note:- It may be extended
by Commissioner)
Manner? Electronically through the common portal
Form? A person paying tax under composition scheme:- GSTR-9A.
Any other person:- ,—wrmax) GSTR-9
Other An annual return may include:- seff-cerfified reconciliation statement, reconciling the value of
documents? supplies declared in the return furnished for the F.Y., with audited annual financial statement for
' every F.Y.
Exemption On the recommendations of Council, Commissioner may exempt any class of registered persons
from filing? from filing annual return by a notification.
Sec 44 NA. This section shall NOT apply to any department of CG or SG or a local authority, whose books
to whom? of account are subject to audit by the CAG of India or an auditor appointed for auditing the
accounts of local authorities under any law for the time being in force.

Sec 45 read with Rule 81:- Final Return

Furnished by Every registered person who is required to furnish return u/s 39(1) and whose registration has
whom? been surrendered or cancelled.
Time limit? The final return has to be filed within 3 months of:-
-date of cancellation or 93-— im
-date of order of cancellation whichever is later. - PcP/CU
Form? GSTR-10
Manner? Electronically through the common portal

Rule 82:- Details of inward supplies of persons having UIN @

a. | When UIN is issued for claiming Such person shall furnish the details of the inward supplies of taxable
| refund of taxes paid on inward goods and/or services on which refund of taxes has been claimed, in
| supplies: Form GSTR- 11, along with application for such refund claim.
b. | When UIN is issued for purposes | Such person shall furnish the details of inward supplies of taxable goods
other than refund of taxes paid: and/or services as may be required by the proper officer in Form GSTR-11.
|
|
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Section 41:- Claim of ITC and Provisional acceptance thereof

(1) | Every registered person shall be entitled to avail the credit of eligible input tax, as self-assessed, in his return which
shall be credited to his e-creditledger, subject to prescribed conditions and restrictions.

2) ITC availed by registered person on supplies of goods &/or services, the tax payable whereon has not been paid by
supplier, shall be reversed by him along with applicable interest.

Proviso:- When supplier makes payment of such tax, the said registered person may re-avail the ITC reversed by
him.

Sec 46 & 47:- Default/Delay in Furnishing Return

i. |Notice to < Anotice is issued electronically, in prescribed form, to a registered person who fails to furnish
return return under:-
defaulters

(Secdoread | el
with Rule 68):
> Sec 45 (Final return)
> Sec 52 (TCS Statement) ;
< Notice requires the registered person to furnish the return within 15 days,
> failing which the tax liability will be assessed u/s 62. (;(mﬁny aspesse mero@‘
» In addition to tax so assessed, applicable interest and penalty will also be payable, *

ii. |Late fees a)lf there is delay in furnishing of following by registered person by the due dates:- |
levied for > Statement of Outward Supplies - GSTR -1 [Sec 37]
delay in filing » Returns (including refurns under QRMP Scheme) [Section 39]
return > Final Return [Section 45] or

(Sec 47): - > TCS Statement [Section 52]

3;4:31. then, he is liable to pay late fee which is LOWER of:-
= Rs 100 (i.e. 200 for CGST & SGST) for every day during which such failure continues or
= Rs 5000 (i.e. 10,000 for CGST & SGST)

b) If a registered person fails to furnish the Annual return u/s 44 by the due date, he is
liable to pay late fee which is LOWER of:-
< Rs 100 (i.e. 200 for CGST & SGST) for every day during which such failure continues or
< 0.25% (i.e. 0.5% for CGST & SGST) of the turnover of registered person in the State/UT.

| Note:-
1. An equal amount of late fee as above wouild be payable by such person under the respective SGST/UTGST Act.
‘ The late fee discussed above is under the CGST Act.

2. The late fee leviable under IGST Act shall be the sum total of the late fee leviable under the CGST Act and the
‘ SGST/UTGST Act.

"y

— S above Lot Pt o T —U Y — i a v ey W ' | ' ‘
The late fee 30 be waqvem partia‘l!y or fully by b6, Accordingly, the ma%mum late fees payable u/s 47 for

delayed filing of Forms GSTR-1, GSTR-3B, & GSTR-4, is rationalized as under:-

1. For delayed filing of GSTR-1 and/or GSTR-3B:-

Total amount of late fee payable u/s 47 from June, 2021 / quarter ending June, 2021 onwards, by the registered person -
who fail to furnish Form GSTR-1 and/or Form GSTR-3B by due date:- T I

A

1| P®rNo. [Class of registered persons Quantum of Late fee

O
W 1. |Registered persons who have nil =% 200 (X100 each under CGST & SGST/ UTGST) for every day
outward supplies in tax periodfwhose[ during which such failure continues but

total amount of tax payable in GSTR | D maximum ¥ 500 ( T250 each under CGST & SGST/UTGST)

-3B is Nil J

A
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(2) (If Agg. T/O exceeds 5 Cr in PFY)

2. |Registered persons other thanj Aggregate tlo |»% 200 (T100 each under CGST & SGST/UTGST) for
in (1) above of ¥1.5Cr.in every day during which such failure continues but
preceding FY  |> maximum 2,000 (%1,000 each under CGST &
SGST/UTGST)
3 5 Cr. Aggregate| »% 200 (%100 each under CGST & SGST/UTGST) for
Vo of > ?"I 5Cr. | every day during which such failure continues but
in preceding FY |5, maximum 5,000 (32,500 each under CGST &
SGST/UTGST)
3. |Registered persons other than (1) and | Late fee as specified u/s 47 i.e.

> 3200 (%100 each under CGST & SGST/UTGST) for every day

during which such failure continues but
» maximum 10,000 (35,000 each under CGST & SGST/UTGST)

L

2. For delayed filing of GSTR-4:-
Total amount of late fee payable u/s 47 from F.Y. 2021-22 onwards by registered person (composition taxpayer) who fail

to furnish Form GSTR-4 by due date:-

Sr. [ Class of registered Quantum of Late fee
No. | persons
1, |Total tax payablein | © ¥ 200 (3100 each under CGST & SGST/UTGST) for every day during which
GSTR-4 is Nil such failure continues but
= maximum Z 500 (X 250 each under CGST & SGSTTGST)
2. |Registered persons | ® X200 (%100 each under CGST & SGST/UTGST) for every day during which
other than in (1) such failure continues but
= maximum ¥ 2,000 (% 1,000 each under CGST & SGST/UTGST)

% On recommendations of Cou
furnished uls 44 (i.e. Annual Return) for F.Y. 202

fumish the same by the due date as under:-

ncil, CG waives the late fee referred to in section 47 of CGST Act for the return to be
2-23 onwards for the following class of registered persons who fails to

Class of registered persons

Maximum Quantum of Late Fee Payable

1)

Registered persons having a

turnover <= Rs. 5 Crores in relevant F.Y.

n aggregate

2350 per day(i.e. T25 per day each under CGST
SGST/UTGST) but

= maximum = maximum = 0.04% (i.e. 0.02 % under CGST/

SGST each) of turnover in State or Union territory

&

2

Registered persons having an aggregate
turnover of > T5 Crores & and <=320 Crores in

relevantF.Y.

2 %100 per day (i.e. I50 per day each under CGST &

SGST/UTGST) but

tumover in State or Union territory

\
= maximum = 0.04% (i.e. 0.02% under CGST/ SGST each) of
\

» Provided that for the registered persons
< who fail to fumish the retum /s 44 by the due date for any of the F.Y. 2017-18, 201819, 2019-20,2020-21 or 2021-22,

< hut furnish the said return between 01.04.2023 to 30.06.2023,
total late fee payable u/s 47 for the said return which is in excess of T10000 shall stand waived.

— =
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Sec 48:- Goods & Services Tax Practitioners (GSTP)

Definition u/s 2(55):-
Goods & services tax practitioner means any person who has been approved under section 48 to act as such practitioner.

Concept of furnishing returns thUrough GSTP:-

< Aregistered person may authorise an approved GSTP to furnish information, on his behalf, to Govt, At any time, the
registered person may withdraw such authorization.

< GSTN provides separate user ID and Password to GSTP to enable him to work on behaif of his clients without asking for
their user ID and passwords.

< The GSTP can undertake only authorised activities.

= Before confirming submission of any statement prepared by GSTP over email or SMS, registered person ensures that the
facts mentioned in the return are true & correct, making the registered person responsible for the same. However, failure to
respond to request for confirmation is treated as deemed confirmation.

= The GSTP should prepare all statements with due diligence and affix his digital signature on the statements prepared by
him or electronically verify using his credentials.

< Ifthe GSTP is found guilty of misconduct, his enrolment will be liable to be cancelled and a show cause notice would be
issued to him.

< Ataxpayer may choose a different GSTP by simpiy unselecting the previous one and then choosing anew GSTP on the
GST portal.

Eligibility criteria for GSTP:-
In orderto be eligible for being GSTP, following conditions needs to be satisfied:-
1) Apersonwho is
< Citizen of India,
< Person of sound mind,
< Not adjudicated as insolventand
< Notbeen convicted by competent court.
2) In addition to above, the person has to satisfy ANY of the following conditions:-

< Retired officer of Commercial Tax Department of any State Govt./CBIC who, during service under Government had
worked ina post notlower than the rank of a Group-B gazetted officer fora period = 2 years.

< Enrolled as a Sales Tax Practitioner or Tax Return Preparer under the earlier indirect tax laws for a period of not less
than 5 years.

< Has acquired ANY of the prescribed qualifications mentioned below:-

> Graduate or postgraduate degree or its equivalent examination having a degree in Commerce, Law, Banking
including Higher Auditing, or Business Administration or Business Management from any Indian University
established by any law for the time being in force.

> Degree examination of any Foreign University recognised by any Indian University as equivalent to the degree
examination mentioned above.

» Any other examination notified by Government, on recommendation of GST Council.
» Has passed final examination of ICAI/ ICSI/ Institute of Cost Accountants of India.

Activities undertaken by GSTP on behalf of Registered person, if so authorised by him:- X3>¥ XPG
1. Furnish details of outward supplies  G.§TR-1/|FF
2. Furnish monthly, annual orfinalreturn (1S 7R.3 B/ 3]9m
3. Make deposit for creditin Electronic cash ledger PMTo( -
4.File a claimfor refund (Confirmation fr(nm the registered person shall be sought)
5. File an application for registration Simiehdment/ cancellation (Confirmation from the registered person shall be sought)

6. Appear as authorised representative before any officer of department, appellate authority, or Appellate Tribunal, on behalf
of such registered person provided he is enrolled as GSTP under rule 83
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7. Furnish information for generation of E-way bill

8. Furnish details of challan in the prescribed form .

9. File an intimation to pay tax under the composition scheme or withdraw from the said scheme (Confirmation from the
registered person shall be sought)

10. File an application for amendment or cancellation of enrolment under rule 58

Procedures for Enrolment as GSTP:- “\N .

1. An enrolment application to be made electronically through the common portalin prescribed form.

2. The Application will be scrutinised and GSTP certificate shall be granted in prescribed form.

3. If application is rejected, proper reasons shall have tobe given.

4. The enrolment once done remains valid till itis cancelled.

5. No person enrolled as a GSTP s eligible to remain enrolled unless he passes such examination conducted at such periods
by NACIN.

6. Any person who has been enrolled as GSTP by virtue of him being enrolled as a Sales Tax Practitioner or Tax Return
Preparer under the earlier indirect tax laws can remain enrolled only for a period of 30 months from the appointed date
unless he passes the said examination within the said period of 30 months.

| Some important notes regarding this chapter:- |

S The concept of ISD & person deducting/collecting tax at source will be discussed at the Final Level & not atinter-level.

= Quantum of late fee waived off partially or fully- not relevant for exam.

= Provisions of returns, other than late fee, under CGST Act have also been made applicable to IGST Act vide section
20 ofthe IGSTAct.

o State GST laws prescribe identical provisions & provisions of returns, other than late fee, under CGST Act have also
been made applicable to IGST Act vide section 20 of IGSTAct.
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